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March 14, 2023 

 
PRESENTATIONS  (9:00 A.M.) 
 
Supervisor Foley will be presenting a resolution proclaiming March 2023 as “Women’s History Month” 
 
Supervisor Sarmiento and Chairman Wagner will be presenting a resolution proclaiming March 20, 2023 as 
“Nowruz Day” 
 
DISCUSSION 
 
35. Revised Title to read: 

County Executive Office - Approve grant applications/awards submitted by Health Care Agency and 
Social Services Agency, and retroactive grant applications/awards submitted by Sheriff Coroner in 
3/14/23 grant report and other actions as recommended - All Districts 

 
THE FOLLOWING AGENDA ITEMS HAVE HAD CHANGES TO THEIR RECOMMENDED ACTIONS SINCE 
RELEASE OF THE AGENDA TO THE PUBLIC: 
 
 Item:  35 
 

S  u  p  p  l  e  m  e  n  t  a  l    I t e m (s) 
 
S38A.  Supervisor Foley - Coto de Caza Planning Advisory Committee - Reappoint Lucy Dunn, Coto de Caza, 

for term concurrent with 5th District Supervisor’s term of office 
 
S38B. Supervisor Foley - Orange County Behavioral Health Advisory Board - Appoint Chase Wickersham, 

Corona Del Mar, for term ending 3/9/25 
 
S38C. Chairman Wagner - Approve addition of Boys & Girls Club events to County Events Calendar; and 

make related findings per Government Code Section 26227 
  
S38D. Vice Chairman Do and Sheriff-Coroner - Direct County Executive Office and OC Information 

Technology to amend County Information Technology Policy and Social Media Use Policy to prohibit 
downloading, viewing, and/or use of TikTok, a short form video hosting service, on County devices and 
equipment, except as necessary for law enforcement purposes 

 
S38E. Vice Chairman Do - Orange County Behavioral Health Advisory Board - Chinh Tuong Nguyen, 

Fountain Valley, for term ending 3/9/25  
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S38F. Continued to 3/28/23, 9:30 a.m. 

County Executive Office - Acting as the Orange County Flood Control District - Public Hearing to 
consider rescinding Resolution of Necessity 22-108 (Parcel No. E01PD-42-004, 42-030 – Jurupa) 
adopted on August 23, 2022; adopt Resolutions of Necessity acquiring by eminent domain real property 
for Santa Ana River Mainstem/Prado Dam Project located in San Bernardino County; authorizing 
County Counsel and/or outside eminent domain counsel to take steps to initiate and facilitate the 
condemnation action; directing and authorizing Auditor-Controller to make related payments; and 
considering application of Final Environmental Impact Statement and Final Supplemental 
Environmental Impact Statement/Environmental Impact Report 583, Addendum No. 1 (IP 21-0211) and 
other findings - All Districts (2/3 vote of membership) 

 
S38G. County Counsel - Pursuant to Government Code Section 7283.1 conduct public hearing regarding 

Transparent Review of Unjust Transfers and Holds (TRUTH) Act and receive and file information from 
County law enforcement departments regarding Immigration and Customs Enforcement’s access to 
individuals in 2022 - All Districts 

 
S38H. Supervisor Sarmiento - Orange County Parks Commission - Appoint Ray Diaz, Santa Ana, for term 

concurrent with 2nd District Supervisor’s term of office  
 
S38I. Supervisor Sarmiento - Orange County Audit Oversight Committee - Appoint Tim Johnson, Santa 

Ana, for term concurrent with 2nd District Supervisor’s term of office  
 
S38J. Supervisor Sarmiento - Orange County Airport Commission - Appoint Sal Tinajero, Santa Ana, for 

term concurrent with 2nd District Supervisor’s term of office  
 
S38K. Supervisor Sarmiento - Orange County Historical Commission - Appoint MaryAnne Skorpanich, 

Orange, for term concurrent with 2nd District Supervisor’s term of office 
 
SCS1. County Executive Office - CONFERENCE WITH LABOR NEGOTIATOR - Pursuant to Government 

Code Section 54957.6: 
Agency Negotiator:  Colette Farnes 
Employee Organizations:  Association of Orange County Deputy Sheriffs (AOCDS), Orange County 
Employees Association (OCEA), Orange County Attorneys Association (OCAA), International Union of 
Operating Engineers (IUOE), United Domestic Workers of America (UDWA), and other non-
represented employees 
RE:  Terms and Conditions of Employment 

 
SCS2. County Counsel - CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - Pursuant 

to Government Code Section 54956.9(d)(1): 
Name of Case:  Werner Hartman v. County of Orange, WCAB Case:  ADJ13818129 

 
SCS3. County Counsel - CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - Pursuant 

to Government Code Section 54956.9(d)(1): 
Name of Case:  Mathew Gordon v. County of Orange, USDC Case No. SACV14-01050 CJC 
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Agenda Item  

 AGENDA STAFF REPORT             

ASR Control  22-001222

MEETING DATE: 03/14/23 

LEGAL ENTITY TAKING ACTION: Board of Supervisors 

BOARD OF SUPERVISORS DISTRICT(S): All Districts 

SUBMITTING AGENCY/DEPARTMENT: County Executive Office   (Approved) 

DEPARTMENT CONTACT PERSON(S): Peter DeMarco (714) 834-5777   

Julie Bechtol (714) 834-2009 

SUBJECT:  Grant Applications/Awards Report 

CEO CONCUR COUNTY COUNSEL REVIEW CLERK OF THE BOARD 
Concur No Legal Objection Discussion 

3 Votes Board Majority 

Budgeted: N/A Current Year Cost:  N/A Annual Cost:  N/A 

Staffing Impact:  No # of Positions: Sole Source:  N/A 
Current Fiscal Year Revenue: N/A 

   Funding Source:  N/A County Audit in last 3 years: No 
   Levine Act Review Completed: N/A 

Prior Board Action:  N/A  

RECOMMENDED ACTION(S): 
 

Approve grant applications/awards as proposed and other actions as recommended. 

1. Approve Grant Award – Health Care Agency – California Home Visiting Program State
General Fund Expansion (CHVP SGF EXP) – $882,433

2. Approve Grant Award - Health Care Agency - Local Oversight Program - $1,184,500

3. Approve Grant Application – Social Services Agency – Flexible Family Supports and Home-
Based Foster Care Funding – $2,091,632

4. Approve Grant Application –Social Services Agency – County Capacity Building Funds –
$2,384,097

5. Approve Retroactive Grant Application – Sheriff Coroner – Toxicology Laboratory
Automation and Efficiency Improvement 2023/2025 – $512,050

6. Receive and File Grants Report.

35
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SUMMARY: 
 

See the attached Grants Report. 
 
 
 
BACKGROUND INFORMATION: 
 

See the attached Grants Report. 
 
 
 
FINANCIAL IMPACT: 
 

N/A 
 
STAFFING IMPACT: 
 

N/A 
 
ATTACHMENT(S): 
 

Attachment A - Grants Report 
 
 
 
 



DRAFT 
County Executive Office/Legislative Affairs 

  March 14, 2023 
    Item No: 35 

County of Orange Report on Grant Applications/Awards 
The Grants Report is a condensed list of grant requests by County Agencies/Departments that allows 
the Board of Supervisors to discuss and approve grant submittals in one motion at a Board meeting. 
County policy dictates that the Board of Supervisors must approve all grant applications prior to 
submittal to the grantor. This applies to grants of all amounts, as well as to new grants and those 
that have been received by the County for many years as part of an ongoing grant.  Receipt of grants 
$50,000 or less is delegated to the County Executive Officer.  Grant awards greater than $50,000 
must be presented to the Board of Supervisors for receipt of funds.  This report allows for better 
tracking of county grant requests, the success rate of our grants, and monitoring of County’s grants 
activities.  It also serves to inform Orange County’s Sacramento and Washington, D.C. advocates of 
County grant activities involving the State or Federal Governments. 

On March 14, 2023, the Board of Supervisors will consider the following actions: 

RECOMMENDED ACTIONS 

Approve grant applications/awards as proposed and other actions as recommended. 

ACTION ITEMS: 

1. Approve Grant Award – Health Care Agency – California Home Visiting Program State General
Fund Expansion (CHVP SGF EXP) – $882,433

2. Approve Grant Award – Health Care Agency – Local Oversight Program – $1,184,500

3. Approve Grant Application – Social Services Agency – Flexible Family Supports and Home-
Based Foster Care Funding - $2,091,632

4. Approve Grant Application – Social Services Agency – County Capacity Building Funds -
$2,384,097

5. Approve Retroactive Grant Application – Sheriff Coroner – Toxicology Laboratory Automation
and Efficiency Improvement 2023/2025 – $512,050

6. Receive and File Grants Report.

If you or your staff have any questions or require additional information on any of the items in this 
report, please contact Julie Bechtol at 714-834-2009. 
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

Grant Authorization e-Form 

 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: 2/28/23 
Requesting Agency/Department: Health Care Agency 

Grant Name and Project Title: California Home Visiting Program State General Fund 
Expansion (CHVP SGF EXP) 

Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

California Department of Public Health: Maternal Child and 
Adolescent Health Division/Center for Family Health 

Application Amount Requested: $882,433 
Application Due Date: N/A 
Board Date when Board Approved 
this Application: August 9, 2022 

Awarded Funding Amount: $882,433 
Notification Date of Funding Award:  2/24/23 
Is this an Authorized Retroactive Grant Application/Award? No 
(If yes, attach memo to CEO) No 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

Applied for AFA for CHVP expansion for FY 2020-
2023. FY 2022-2023 amount allocated $524,428 

Does this grant require CEQA 
findings? Yes  No  

What Type of Grant is this? Competitive  
Other Type     Explain: Allocation. 
OC is one of 23 counties that will 
receive funds from CDPH. 

County Match? Yes    Amount_____ or ______ % No  
N/A 

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

N/A 

Will the grant/program create new 
part or full-time positions? No. HCA will use existing staff position within the Community and Nursing 

Services Division to conduct grant related activities.  

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept this grant 
application/award, and how the grant will be implemented. 

The California Department of Public Health received $37.5 million in State General Funds to expand the California Home 
Visiting Program for FY 2022-23. CDPH/CHVP will plan to extend this expansion for an additional 5 years.  Orange County 
was selected to receive this award based on the number of Medi-Cal births with three risk indicators (children under age 5 in 
poverty, preterm births and children under age 5 in foster care) and existing capacity to serve clients through one of CHVP 
approved evidence-based services models, Nurse Family Partnership®.  Program goals include promoting maternal health 
and well-being, improve infant and child health and development and strengthen family functioning and cultivation of strong 
communities.  Service is provided to pregnant and newly parenting families who have medical and social risk factors such as 
inadequate income, education less than 12 years, substance abuse and depression and/or mental illness. NFP is staffed by 
Public Health Nurses within the Community and Nursing Services Division.  Research has shown that evidence-based home 
visiting programs produce positive outcomes that save taxpayer dollars by reducing societal costs associated with intimate 
partner violence, youth crime, substance abuse and need for governmental assistancei.  
Board Resolution Required? 
(Please attach document to eForm) 

Yes  No  

Attachment A
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

Grant Authorization e-Form 

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution) 

Massoud Shamel 

Recommended Action/Special Instructions 
(Please specify below)
The Health Care Agency (HCA) requests that the Board of Supervisors: 

1) Authorize the Health Care Agency Director, or designee, on behalf of the Board of Supervisors to accept the
allocation.

2) Authorize the Health Care Agency Director, or designee, to execute such future amendments to the Agreement
referenced above that do not change the Agreement amount by more than 10% of the original amount and/or make
immaterial changes to the scope of work.

Department Contact: List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

Dr. Regina ChinsioKwong   rchinsiokwong@ochca.com 

Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

Dr. Clayton Chau 

iMiller TR. Projected outcomes of Nurse-Family Partnership home visitation during 1996-2013, United States. Prevention Science, 16:6, 755-777,
2015.

Attachment A
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

Grant Authorization e-Form 

 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: February 21, 2023 
Requesting Agency/Department: Health Care Agency / Environmental Health 
Grant Name and Project Title: Local Oversight Program 
Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

State Water Resources Control Board (SWRCB) 

Application Amount Requested: No application required 
Application Due Date: n/a 
Board Date when Board Approved 
this Application: n/a 

Awarded Funding Amount: $1,184,500 
Notification Date of Funding Award: February 15, 2023 
Is this an Authorized Retroactive Grant Application/Award? 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

Awarded: 

FY 2017-18          $1,004,107 
FY 2018-19          $1,004,107 
FY 2019-20          $1,006,817 
FY 2020-21          $1,029,893 
FY 2021-22          $1,088,676 

Does this grant require CEQA 
findings? Yes  No  

What Type of Grant is this? Competitive  Other Type     Explain: Recurring 

County Match? Yes    Amount_____ or ______ % No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

N/A 

Will the grant/program create new 
part or full-time positions? No 

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept this grant 
application/award, and how the grant will be implemented.  

Since 1988, the SWRCB has contracted with HCA in order for HCA/Environmental Health’s Hazardous Materials Specialists to 
conduct regulatory oversight for cleanup of leaking underground storage tanks (USTs) in Orange County (except for the cities 
of Anaheim, Fullerton and Santa Ana). Funds from this contract provide personnel services, operating costs and travel 
expenses necessary to conduct oversight of corrective actions and perform regulatory and administrative activities related to 
unauthorized releases from USTs. Approving this contract will continue the local oversight of cleanup projects at properties 
that have been contaminated by leaking underground petroleum tanks that impact both local groundwater supplies and public 
health.   
Board Resolution Required? 
(Please attach document to eForm) 

Yes No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution) 
Recommended Action/Special Instructions 
(Please specify below) 

1. Authorize the Health Care Agency Director or Deputy Agency Director to execute the agreement and any non-
monetary amendments thereto. 

Attachment A
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

Grant Authorization e-Form 

2. Authorize the Health Care Agency Director or designee to execute a Local Oversight Program grant agreement
with the State Water Resources Control Board in an amount not to exceed $1,184,500 through June 30, 2023 and 
any subsequent non-monetary amendments thereto.  

Department Contact : List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

LaRisha Baker (714) 719-9856 lbaker@ochca.com 
Christine Lane (714) 433-6473 clane@ochca.com 
Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

Dr. Regina Chinsio-Kwong (714) 834-2729 

Attachment A
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

Grant Authorization e-Form 

 GRANT APPLICATION /    GRANT AWARD 

Today’s Date: 3/7/2023 
Requesting Agency/Department: Social Services Agency 

Grant Name and Project Title: Flexible Family Supports and Home-Based Foster Care 
Funding 

Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

California Department of Social Services 

Application Amount Requested: $2,091,632 
Application Due Date: 7/1/2024 
Board Date when Board Approved 
this Application: N/A 

Awarded Funding Amount: N/A 
Notification Date of Funding Award: N/A 
Is this an Authorized Retroactive Grant Application/Award?  No 
(If yes, attach memo to CEO) 
Type of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

Does this grant require CEQA 
findings? Yes  No  

What Type of Grant is this? Competitive  
Other Type     Explain: 
Non-competitive allocation 

County Match? Yes    Amount_____ or ______ % No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

N/A 

Will the grant/program create new 
part or full-time positions? No 

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors why should accept this grant 
application/award, and how the grant will be implemented. 

The California Department of Social Services (CDSS) released All County Letter (ACL) 23-02 on January 1, 2023, County 
Fiscal Letter (CFL) 22/23-42 on December 29, 2022, and CFL 22/23-51 on January 25, 2023, notifying counties of an 
appropriation of $50 million in one-time funding through the State Budget Act of 2022 (Chapter 249, Statutes of 2022) to 
increase use of home-based family care and provide increased resources and support to foster youth and their caregivers, 
which can reduce the need for changes in placement and increase life-long familial connections for children and youth in care. 

Flexible Family Supports and Home-Based Foster Care Funding will be allocated to counties who submit a Letter of Intent by 
July 1, 2024. The funds are to be spent by June 30, 2025. Funds may be utilized by the Social Services Agency (SSA) for 
respite care; to facilitate a foster caregiver and child’s participation in child and youth enrichment activities that are not covered 
by the caregiver-specific rate and that would stabilize the placement and/or enhance the child’s well-being; to enable or 
continue to foster a child’s relative or nonrelative extended family member (NREFM) connections; to use for concrete costs 
associated with facilitating a placement with a relative or NREFM, or extended family member who otherwise would be unable 
to take the placement due to current housing arrangement limitations; and for any other activities or direct supports and 
services authorized by CDSS. SSA has been allocated a total of $2,091,632 for these purposes. 

Attachment A
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

Grant Authorization e-Form  

Board Resolution Required? 
(Please attach document to eForm) 

Yes  No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution) 
Recommended Action/Special Instructions 
(Please specify below) 

1. Authorize the Social Services Agency Director, or designee, to apply for and accept the Flexible Family Supports and
Home-Based Foster Care allocation in the amount of $2,091,632.

2. Authorize the Social Services Agency Director, or designee, to manage the Flexible Family Supports and Home-
Based Foster Care funds and pay related expenditures to vendors or grant recipients directly including, but not limited
to respite care; costs to facilitate a youth and/or caregiver's participation in enrichment activities that would stabilize
placement or enhance the child’s well-being; supports to enable or continue a foster child’s relative or nonrelative
extended family member connections; concrete costs associated with facilitating a placement with a relative or
nonrelative extended family member who otherwise would be unable to take the placement due to current housing
arrangement limitations; other activities or direct supports and services authorized by the California Department of
Social Services; and other program related expenses to support the needs of foster youth and their caregivers in
accordance with all applicable program requirements and laws.

3. Authorize the Auditor-Controller to pay the aforementioned expenditures upon receipts of a Payment Request Form
approved by the Social Services Agency Director or designee.

Department Contact : List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

 An Tran, 714-541-7773, An.Tran@ssa.ocgov.com 

Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

An Tran, 714-541-7773, An.Tran@ssa.ocgov.com 

Attachment A
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Grant Authorization e-Form  

 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: 3/7/2023 
Requesting Agency/Department: Social Services Agency 
Grant Name and Project Title: County Capacity Building Funds 
Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

California Department of Social Services 

Application Amount Requested: $2,384,097 
Application Due Date: 6/30/2023 
Board Date when Board Approved 
this Application: N/A 

Awarded Funding Amount: N/A 
Notification Date of Funding Award: N/A 
Is this an Authorized Retroactive Grant Application/Award? No 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

N/A 

Does this grant require CEQA 
findings? Yes  No  

What Type of Grant is this? Competitive  
Other Type     Explain:  
Non-competitive allocation 

County Match? Yes    Amount_____ or ______ % No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

N/A 

Will the grant/program create new 
part or full-time positions? No 

Purpose of Grant Funds: Provide a summary and brief background of why Board of Supervisors should accept this grant 
application/award, and how the grant will be implemented. 

The California Department of Social Services (CDSS) released All County Letter (ACL) 21-143 on November 16, 2021, 
notifying counties of available funding appropriated under Assembly Bill (AB) 153 (Chapter 86, Statues of 2021) to support new 
or expanded programs, services, practices, and training that build system capacity and ensure the provision of a high-quality 
continuum of care that is designed to support foster children in the least restrictive setting, consistent with a child’s 
permanency plan.  

AB 153 provides $43 million of funding to support the urgent and ongoing needs of children and nonminor dependents (NMDs) 
in foster care and under the supervision of a county child welfare agency or probation department. The County of Orange has 
been allocated a total of $2,384,097 ($2,114,866 for the Social Services Agency (SSA) and $269,231 for the Probation 
Department [Probation]) for this purpose. SSA is partnering with Probation and will request the entire allocation amount of 
$2,384,097. 

To access funding and identify capacity gaps, SSA completed CDSS’ Self-Evaluation for Complex Care Capacity Building 
survey in consultation with the System of Care AB 2083 Interagency Leadership Team members (Health Care Agency, Orange 
County Department of Education, Regional Center of Orange County and Probation). The Complex Care Capacity Building 
Proposal developed in response to the self-evaluation is intended to increase the local capacity to care for foster children and 
youth of all need levels in home-based settings, lessen placement disruption and increase the knowledge base and support of 
caregivers. 

Attachment A
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Grant Authorization eForm 

Grant Authorization e-Form  

SSA proposes to address the identified gaps by directing the County Capacity Building Funding allocation towards additional 
funding for Resource Family Recruitment, for the expansion of existing School of Origin Transportation services, and to 
develop and maintain Ongoing Caregiver Support and Engagement services. 

While there is no deadline to opt-in, funding is only available through June 30, 2026. The sooner that SSA can access these 
funds, the sooner that the dependent and probation youth can benefit from these additions to existing services.  

Board Resolution Required? 
(Please attach document to eForm) 

Yes  No 

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved the 
Resolution) 
Recommended Action/Special Instructions 
(Please specify below) 

1. Authorize the Social Services Agency Director, or designee, to apply for and accept the allocation for the California
Child Welfare Services County Capacity Building Funds in the amount of $2,384,097.

Department Contact: List the name and contact information (telephone, e-mail) of the staff person to be contacted for further 
information. 

An Tran, 714-541-7773, An.Tran@ssa.ocgov.com 
Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board Meeting for this Grant 
Item:  

An Tran, 714-541-7773, An.Tran@ssa.ocgov.com 

Attachment A
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Digitally signed by Frank Kim 
DN: cn=Frank Kim, o=County 
of Orange, ou=CEO, 
email=frank.kim@ocgov.com, 
c=US 
Date: 2023.02.28 10:09:57 
-08'00'
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CEO-Legislative Affairs Office 
Grant Authorization eForm 

Grant Authorization e-Form  

 GRANT APPLICATION /  GRANT AWARD 

Today’s Date: February 23, 2023 
Requesting Agency/Department: Sheriff-Coroner Department 

Grant Name and Project Title: Toxicology Laboratory Automation and Efficiency 
Improvement 2023/2025 

Sponsoring Organization/Grant 
Source: 
(If the grant source is not a government entity, please 
provide a brief description of the 
organization/foundation) 

California Highway Patrol – Cannabis Tax Fund Grant 
Program 

Application Amount Requested:  $512,050 
Application Due Date: 2/23/23 
Board Date when Board Approved 
this Application: 
Awarded Funding Amount: N/A 
Notification Date of Funding Award: N/A 
Is this an Authorized Retroactive Grant Application/Award? Yes 
(If yes, attach memo to CEO) 
Recurrence of Grant New  Recurrent  Other   Explain: 

If this is a recurring grant, please list 
the funding amount applied for and 
awarded in the past:  

CTFGP FY21-23 = $467,700 
        FY22-24 = $356,312 

Does this grant require CEQA 
findings? Yes  No  

What Type of Grant is this? Competitive  Other Type     Explain: 

County Match? Yes    Amount_____ or ______ % No  

How will the County Match be 
Fulfilled?  
(Please include the specific budget)  

N/A 

Will the grant/program create new 
part or full-time positions? No 

Purpose of Grant Funds: Provide a summary and brief background on why the Board of Supervisors should 
accept this grant application/award, and how the grant will be implemented.  

The Orange County Crime Laboratory (OCCL) has worked collaboratively for a number of years to 
improve toxicological analysis and testimony on driving under the influence of drug (DUID) cases within 
the County of Orange.  The laboratory has established standards of performance in both DUID testing 
and expert testimony that have been recognized at both the state and national level.  To further improve 
the overall service to the County, the OCCL tests all blood samples obtained from traffic safety related 
incidents for drugs.  To continue providing the County of Orange with up-to-date Toxicology services, 
the laboratory plans to purchase instrumentation and to supplement the toxicology staff with overtime to 
validate instrumentation and improve turnaround times through funding from the California Highway 
Patrol’s Cannabis Tax Fund Grant Program (CTFGP). The OCCL requests retroactive approval of the 
grant submission. The cost for the total compensation for equipment and overtime for current staff is 
$512,050. 

Attachment A
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Grant Authorization eForm 

Grant Authorization e-Form  

Board Resolution Required? 
(Please attach document to eForm) 

Yes  No  

Deputy County Counsel Name:  
(Please list the Deputy County Counsel that approved 
the Resolution) 

A resolution will be required upon award of the grant. 

Recommended Action/Special Instructions 
(Please specify below) 
The Orange County Crime Lab requests the Board’s retroactive approval of the application to the 
Toxicology Laboratory Automation and Efficiency Improvement through the California Highway Patrol 
for the Laboratory Infrastructure Strengthening grant in the amount of $512,050 for the grant period July 
1, 2023 through June 30, 2025.   

A resolution will be required upon award of the grant. 

Department Contact : List the name and contact information (telephone, e-mail) of the staff person to be 
contacted for further information. 

Bruce Lyle, Blyle@ocsheriff.gov  714-834-4510 

Name of the individual attending the Board 
Meeting:  

List the name of the individual who will be attending the Board 
Meeting for this Grant Item:  

Bruce Lyle, Assistant Director of the Orange County Crime Lab 
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O.C. Flood Control Act provisions 

 

WATER -- UNCODIFIED ACTS   

Orange County Flood Control Act (1927 ch 723) 

 

 

§ 2.  Purposes of Act; Powers of district 

 

 

 

(a) The purposes of this act are to provide for the control of the flood and storm 

waters of the district, and the flood and storm waters of streams that have their 

source outside of the district, but which flow into the district, and to conserve those 

waters for beneficial and useful purposes by spreading, storing, retaining, and 

causing them to percolate into the soil within the district, or outside the district, or to 

save or conserve in any manner all or any of those waters and protect from damage 

from those flood or storm waters, the harbors, waterways, public highways, and 

property in the district. 

 

(b) The Orange County Flood Control District is hereby declared to be a body 

corporate and politic and has all of the following powers: 

 

 (1) To have perpetual succession. 

 

 (2) To sue and be sued in the name of the district in all actions and proceedings in 

all courts and tribunals of competent jurisdiction. 

 

 (3) To adopt a seal and alter it at pleasure. 

 

 (4) To take by grant, purchase, gift, devise, or lease, and to hold, use, enjoy, and 

to sell, lease, exchange, or dispose of real or personal property of every kind, within 

or outside the district, necessary to the full exercise of its powers. 

 

 (5) To acquire, or contract to acquire, lands, rights-of-way, easements, privileges 

and property of every kind, and to construct, maintain, and operate any and all 

works or improvements within or outside the district necessary or proper to carry out 

any of the objects or purposes of this act, and to complete, extend, add to, repair, or 

otherwise improve any works or improvements acquired by it as authorized in this 

act. 

 

 (6) To exercise the right of eminent domain, either within or outside the district, 

to take any property necessary to carry out any of the objects or purposes of this 

act. 

 

 (7) To incur indebtedness, and to issue bonds in the manner provided in this act. 

 

 (8) To cause taxes or assessments to be levied and collected for the purpose of 

paying any obligation of the district in the manner provided in this act. 

 

 (9) To make contracts, and to employ labor, and to do all acts necessary for the full 

exercise of the powers of the district, or any of the officers thereof, by this act. 

 

 (10) To grant or otherwise convey to counties, cities and counties, cities, or towns, 
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easements for street and highway purposes, over, along, in, through, across, or 

under any real property owned by the district. 

 

 (11) To remove, carry away, and dispose of any rubbish, trash, debris, or other 

inconvenient matter that may be dislodged, transported, conveyed, or carried by 

means of, through, in, or along the works and structures operated or maintained 

hereunder and deposited upon the property of the district or elsewhere. 

 

 (12) To sell or dispose of any property, or any interest therein, or lease or rent any 

property, or any interest therein, whenever, in the judgment of the board of 

supervisors, the property, or any interest therein or part thereof, is not required for 

the purposes of the district, or property may be leased, or included in community 

leases embracing adjoining lands, for any purpose, including leases for mining or 

extracting oil, gas, hydrocarbon substances, or other minerals, without interfering 

with the use of the property for the purposes of the district. If it appears that wells 

drilled upon private lands are draining or may drain oil, gas, or other hydrocarbon 

substances from lands owned by the district and operations for the production of oil, 

gas, or other hydrocarbons on land owned by the district might interfere with the use 

of that land for the purposes of the district, the district may enter into agreements 

with the owners or operators of the wells for the payment of compensation to the 

district for drainage in lieu of drilling offset wells upon the land owned by the district, 

and to pay any compensation received into the general fund of the district and use 

the compensation for the purposes of this act. However, nothing in this section 

authorizes the board of supervisors, or other governing body of the district, or any 

officer thereof, to sell, lease, or otherwise dispose of any water, water right, 

reservoir space, or storage capacity, or any interest or space therein, except as 

provided by Section 17. The district may also grant to the United States of America, 

or any agency thereof authorized to accept and pay for land which lies within any 

channel, dam, or reservoir site, improved or constructed, in whole or in part, with 

federal funds, upon the payment to the district of the actual cost thereof as 

determined by the board of supervisors of the district. The district, by and through 

its board of supervisors, may warrant and guarantee the title of all lands so 

transferred to the United States under this section. 

 

 (13) Pursuant to paragraph (12), to lease or rent any property, or any interest 

therein or part thereof, if the board adopts a resolution that meets all of the 

following requirements, as applicable: 

 

   (A) Includes all of the following findings, based on evidence set forth in the 

minutes of the meeting: 

 

     (i) The property, or any interest therein or part thereof, is no longer or not yet 

needed for district uses and purposes, including, but not limited to, flood protection 

and water conservation, and the lease or rental use will not conflict with the uses 

and purposes of the district. 

 

     (ii) The lease or rental is consistent with the city or county general plan, specific 

plan, or other plans or policies adopted for the area within which the property is 

located, including any plans and regulations adopted pursuant to Chapter 4 

(commencing with Section 8400) of Part 2 of Division 5 of the Water Code. 

 

     (iii) The lease or rental is consistent with city or county zoning ordinances, 

regulations, and policies adopted for the area within which the property is located. 
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     (iv) The lease or rental is consistent with the city or county building regulations 

and policies adopted for the area within which the property is located. 

 

   (B) In the case of a rental, specifies the rental period and the approximate date on 

which the property will be needed for the uses and purposes of the district. 

 

   (C) For any property acquired by the district through eminent domain, declares 

that the property was acquired through eminent domain in accordance with Title 7 

(commencing with Section 1230.010) of Part 3 of the Code of Civil Procedure. 

 

 (14) To monitor, test, or inspect drainage, flood, storm, or other waters within the 

district for the purpose of recording, determining, and reporting the quality of the 

waters to appropriate regional water quality control boards. 

 

 (15) To assist the County of Orange and any city within the county in emergency 

operations to control or mitigate the effect of titles, waves, and ocean currents on 

the Orange County shoreline. 

 

 (16) To carry on technical and other investigations, examinations, or tests of all 

kinds, make measurements, collect data, and make analyses, studies, and 

inspections pertaining to water supply, control of floods, use of water, water quality, 

nuisance, pollution, waste, and contamination of water, both within and outside the 

district. 

 

 (17) To regulate, prohibit, or control the discharge of pollutants, waste, or any 

other material into the district's facilities by requiring dischargers to obtain a permit 

from the district prior to any discharge and by prohibiting the discharge of pollutants 

or other material which does or may cause a nuisance into the district's facilities 

without first obtaining a permit from the district, but, if a federal permit has been 

issued for the discharge, a permit may be issued by the district at no fee to the 

discharger; except as provided in this act, to require a fee to be collected prior to the 

issuance of a discharge permit, if the amount of the fee does not exceed the cost of 

issuing the permit; to require all permitholders to indemnify the district from any and 

all damages, penalties, or other expenses imposed on or required of the district by 

state or federal agencies due to any discharge by the permitholders into the district 

facilities. 

 

 (18) To establish compliance with any federal, state, or local law, order, regulation, 

or rule relating to water pollution or the discharge of pollutants, waste, or any other 

material into the district's facilities. For this purpose, any authorized representative 

of the district, upon presentation of his or her credentials or, if necessary under the 

circumstances, after obtaining an inspection warrant pursuant to Title 13 

(commencing with Section 1822.50) of Part 3 of the Code of Civil Procedure, has the 

right of entry to any premises on which a water pollution, waste, or contamination 

source is located for the purpose of inspecting the source, including securing samples 

of discharges therefrom, or any records required to be maintained in connection 

therewith by federal, state, or local law, order, regulation, or rule. 
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Code of Civil Procedure provisions 

 

Code of Civil Procedure § 1230.010. Short title 

 
This title shall be known and may be cited as the Eminent Domain Law. 
 

Code of Civil Procedure § 1240.010. Exercise of power for public use 

 
The power of eminent domain may be exercised to acquire property only for a public use. Where the 
Legislature provides by statute that a use, purpose, object, or function is one for which the power of 

eminent domain may be exercised, such action is deemed to be a declaration by the Legislature that 
such use, purpose, object, or function is a public use. 
 
Code of Civil Procedure § 1240.110. Acquisition of certain interests in property; 

enumeration; restriction 

 

(a) Except to the extent limited by statute, any person authorized to acquire property for a particular 
use by eminent domain may exercise the power of eminent domain to acquire any interest in 
property necessary for that use including, but not limited to, submerged lands, rights of any nature in 

water, subsurface rights, airspace rights, flowage or flooding easements, aircraft noise or operation 
easements, right of temporary occupancy, public utility facilities and franchises, and franchises to 
collect tolls on a bridge or highway. 
 
(b) Where a statute authorizes the acquisition by eminent domain only of specified interests in or 
types of property, this section does not expand the scope of the authority so granted. 
 

Code of Civil Procedure § 1240.510. Authority; reference in complaint and 

resolution 

 

Any person authorized to acquire property for a particular use by eminent domain may exercise the 
power of eminent domain to acquire for that use property appropriated to public use if the proposed 
use will not unreasonably interfere with or impair the continuance of the public use as it then exists 
or may reasonably be expected to exist in the future. Where property is sought to be acquired 
pursuant to this section, the complaint, and the resolution of necessity if one is required, shall refer 
specifically to this section. 
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Code of Civil Procedure § 1240.610. Authority; reference in complaint and 

resolution 

 

Any person authorized to acquire property for a particular use by eminent domain may exercise the 
power of eminent domain to acquire for that use property appropriated to public use if the use for 
which the property is sought to be taken is a more necessary public use than the use to which the 
property is appropriated. Where property is sought to be acquired pursuant to this section, the 
complaint, and the resolution of necessity if one is required, shall refer specifically to this section. 
 

Code of Civil Procedure § 1245.235. Notice and hearing; contents; conduct 

 

(a) The governing body of the public entity may adopt a resolution of necessity only after the 
governing body has given each person whose property is to be acquired by eminent domain and 
whose name and address appears on the last equalized county assessment roll notice and a 
reasonable opportunity to appear and be heard on the matters referred to in Section 1240.030. 
 
(b) The notice required by subdivision (a) shall be sent by first-class mail to each person described 
in subdivision (a) and shall state all of the following: 

 
(1) The intent of the governing body to adopt the resolution. 
(2) The right of such person to appear and be heard on the matters referred to in Section 1240.030. 
(3) Failure to file a written request to appear and be heard within 15 days after the notice was mailed 
will result in waiver of the right to appear and be heard. 
 
(c) The governing body, or a committee of not less than 11 members thereof designated by the 
governing body if the governing body has more than 40 members, shall hold a hearing at which all 
persons described in subdivision (a) who filed a written request within the time specified in the notice 

may appear and be heard on the matters referred to in Section 1240.030. Such a committee shall be 
reasonably representative of the various geographical areas within the public entity's jurisdiction. 
The governing body need not give an opportunity to appear and be heard to any person who fails to 
so file a written request within the time specified in the notice. If a committee is designated by the 
governing body pursuant to this subdivision to hold the hearing, the committee, subsequent to the 
hearing, shall provide the governing body and any person described in subdivision (a) who has 
appeared before the committee with a written summary of the hearing and a written recommendation 
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as to whether to adopt the resolution of necessity. Any person described in subdivision (a) who has 
appeared before the committee shall also be given an opportunity to appear and be heard before the 
governing body on the matters referred to in Section 1240.030. 
 
(d) Notwithstanding subdivision (b), the governing body may satisfy the requirements of this section 
through any other procedure that has given each person described in subdivision (a) reasonable 
written personal notice and a reasonable opportunity to appear and be heard on the matters referred 
to in Section 1240.030. 
 

Code of Civil Procedure § 1245.240. Vote required for adoption 

 

Unless a greater vote is required by statute, charter, or ordinance, the resolution shall be adopted by 
a vote of two-thirds of all the members of the governing body of the public entity. 
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Government Code provisions 

 

Government Code § 25350.5. Power of eminent domain 

 

The board of supervisors of any county may acquire by eminent domain any property necessary to 
carry out any of the powers or functions of the county. 
 

Government Code § 7267.1. Acquisition by negotiation; appraisal 

 

(a) The public entity shall make every reasonable effort to acquire expeditiously real property by 

negotiation. 
 
(b) Real property shall be appraised before the initiation of negotiations, and the owner, or the 
owner's designated representative, shall be given an opportunity to accompany the appraiser during 
his or her inspection of the property. However, the public entity may prescribe a procedure to waive 
the appraisal in cases involving the acquisition by sale or donation of property with a low fair market 
value. 
 

Government Code § 7267.2. Just compensation; property offered for sale by 

owner 

 

(a)(1) Prior to adopting a resolution of necessity pursuant to Section 1245.230 of the Code of Civil 
Procedure and initiating negotiations for the acquisition of real property, the public entity shall 
establish an amount that it believes to be just compensation therefor, and shall make an offer to the 
owner or owners of record to acquire the property for the full amount so established, unless the 
owner cannot be located with reasonable diligence. The offer may be conditioned upon the 
legislative body's ratification of the offer by execution of a contract of acquisition or adoption of a 
resolution of necessity or both. The amount shall not be less than the public entity's approved 
appraisal of the fair market value of the property. A decrease or increase in the fair market value of 

real property to be acquired prior to the date of valuation caused by the public improvement for 
which the property is acquired, or by the likelihood that the property would be acquired for the 
improvement, other than that due to physical deterioration within the reasonable control of the owner 
or occupant, shall be disregarded in determining the compensation for the property. 
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(2) At the time of making the offer described in paragraph (1), the public entity shall provide the 
property owner with an informational pamphlet detailing the process of eminent domain and the 
property owner's rights under the Eminent Domain Law. 
 
(b) The public entity shall provide the owner of real property to be acquired with a written statement 
of, and summary of the basis for, the amount it established as just compensation. The written 
statement and summary shall contain detail sufficient to indicate clearly the basis for the offer, 
including, but not limited to, all of the following information: 
 
(1) The date of valuation, highest and best use, and applicable zoning of property. 

(2) The principal transactions, reproduction or replacement cost analysis, or capitalization analysis, 
supporting the determination of value. 
(3) If appropriate, the just compensation for the real property acquired and for damages to remaining 
real property shall be separately stated and shall include the calculations and narrative explanation 
supporting the compensation, including any offsetting benefits. 
 
(c) Where the property involved is owner-occupied residential property and contains no more than 
four residential units, the homeowner shall, upon request, be allowed to review a copy of the 
appraisal upon which the offer is based. The public entity may, but is not required to, satisfy the 

written statement, summary, and review requirements of this section by providing the owner a copy 
of the appraisal on which the offer is based. 
 
(d) Notwithstanding subdivision (a), a public entity may make an offer to the owner or owners of 
record to acquire real property for less than an amount that it believes to be just compensation 
therefor if (1) the real property is offered for sale by the owner at a specified price less than the 
amount the public entity believes to be just compensation therefor, (2) the public entity offers a price 
that is equal to the specified price for which the property is being offered by the landowner, and (3) 
no federal funds are involved in the acquisition, construction, or project development. 
 

(e) As used in subdivision (d), “offered for sale” means any of the following: 
 
(1) Directly offered by the landowner to the public entity for a specified price in advance of 
negotiations by the public entity. 
(2) Offered for sale to the general public at an advertised or published specified price, set no more 
than six months prior to, and still available at, the time the public entity initiates contact with the 
landowner regarding the public entity's possible acquisition of the property. 
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Government Code § 65402. Acquisition or disposition of property; construction 

of buildings; requirements before action 

 

(a) If a general plan or part thereof has been adopted, no real property shall be acquired by 
dedication or otherwise for street, square, park or other public purposes, and no real property shall 
be disposed of, no street shall be vacated or abandoned, and no public building or structure shall be 
constructed or authorized, if the adopted general plan or part thereof applies thereto, until the 
location, purpose and extent of such acquisition or disposition, such street vacation or abandonment, 
or such public building or structure have been submitted to and reported upon by the planning 

agency as to conformity with said adopted general plan or part thereof. The planning agency shall 
render its report as to conformity with said adopted general plan or part thereof within forty (40) days 
after the matter was submitted to it, or such longer period of time as may be designated by the 
legislative body. 
 
If the legislative body so provides, by ordinance or resolution, the provisions of this subdivision shall 
not apply to: (1) the disposition of the remainder of a larger parcel which was acquired and used in 
part for street purposes; (2) acquisitions, dispositions, or abandonments for street widening; or (3) 
alignment projects, provided such dispositions for street purposes, acquisitions, dispositions, or 
abandonments for street widening, or alignment projects are of a minor nature. 

 
(b) A county shall not acquire real property for any of the purposes specified in paragraph (a), nor 
dispose of any real property, nor construct or authorize a public building or structure, in another 
county or within the corporate limits of a city, if such city or other county has adopted a general plan 
or part thereof and such general plan or part thereof is applicable thereto, and a city shall not acquire 
real property for any of the purposes specified in paragraph (a), nor dispose of any real property, nor 
construct or authorize a public building or structure, in another city or in unincorporated territory, if 
such other city or the county in which such unincorporated territory is situated has adopted a general 
plan or part thereof and such general plan or part thereof is applicable thereto, until the location, 

purpose and extent of such acquisition, disposition, or such public building or structure have been 
submitted to and reported upon by the planning agency having jurisdiction, as to conformity with said 
adopted general plan or part thereof. Failure of the planning agency to report within forty (40) days 
after the matter has been submitted to it shall be conclusively deemed a finding that the proposed 
acquisition, disposition, or public building or structure is in conformity with said adopted general plan 
or part thereof. The provisions of this paragraph (b) shall not apply to acquisition or abandonment for 
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street widening or alignment projects of a minor nature if the legislative body having the real property 
within its boundaries so provides by ordinance or resolution. 
 
(c) A local agency shall not acquire real property for any of the purposes specified in paragraph (a) 
nor dispose of any real property, nor construct or authorize a public building or structure, in any 
county or city, if such county or city has adopted a general plan or part thereof and such general 
plan or part thereof is applicable thereto, until the location, purpose and extent of such acquisition, 
disposition, or such public building or structure have been submitted to and reported upon by the 
planning agency having jurisdiction, as to conformity with said adopted general plan or part thereof. 
Failure of the planning agency to report within forty (40) days after the matter has been submitted to 

it shall be conclusively deemed a finding that the proposed acquisition, disposition, or public building 
or structure is in conformity with said adopted general plan or part thereof. If the planning agency 
disapproves the location, purpose or extent of such acquisition, disposition, or the public building or 
structure, the disapproval may be overruled by the local agency. 
Local agency as used in this paragraph (c) means an agency of the state for the local performance 
of governmental or proprietary functions within limited boundaries. Local agency does not include 
the state, or county, or a city. 
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Real Property Acquisition Questionnaire* for ASR 
(*Applies to property purchase, or acquisition lease, license or easement) 
 
 
Instructions: 
 This questionnaire was developed with input from Auditor Controller, Internal Auditor and CEO Real 

Estate to assure that County leadership is fully informed. 
 Insert the complete answer after each question below. 
 When completed, save and include as an Attachment to your ASR.  
 In the body of the ASR focus on the considerations relevant to the decision.    
 If you need assistance, please contact CEO Real Estate.  

 
 

1. What property interest is being considered for acquisition (fee, lease, license, easement)? 
a) Why is this property being considered for acquisition? It is required for the Prado Dam Project 
b) How and who identified this property for a potential acquisition? Army Corps of Engineers requires 
acquisition of all property below the 566-inundation line. 
c) What factors are key in recommending this property for acquisition? This property is below the 566-
inundation line. 
d) How does the proposed acquisition fit into the County’s/District’s strategic or general plan? It is part 
of the Prado Dam Project  
e) What are the short and long term anticipated uses of the property? Open space for flowage of flood 
waters. 
f)  Are there any limitations on the use of the property for its intended purposes? No. 
 

2. What analysis has been performed as to whether to acquire the proposed real property interest? 
 a) Have there been any internally or externally prepared reports regarding this property acquisition? 

Yes. 
b) Who performed the analysis? Army Corps of Engineers and Flood Engineers. 
c) Provide details about the analysis and cost/benefit comparison. The Project and required acquisition 
are necessary to avoid loss of property and/or life in the event of a major storm/flood event.   
 

3. How was the acquisition price, or lease/license rent, determined? By an appraisal.  
a) Who performed the appraisal or market study and what certifications do they possess? A third-party 
independent F&E appraiser. A internal review of the appraisal was performed. 
b) How does the price/rent compare with comparable properties? It is comparable.  
c) Does the setting of the price/rent follow industry standards and best practices? Yes. 
d) What are the specific maintenance requirements and other costs within the agreement and who is 

responsible? The County already owns these properties and is responsible for maintenance of 
these properties, primary consisting of weed control and fencing.  Provide an estimate of the costs 
to the County/District if applicable. Unknown.  

 
4. What additional post-acquisition remodeling or upgrade costs will be needed for the 

property to meet its intended use? Some demolition may be required.  
a) Will any of the upgrades be required to meet County, ADA, or other standards and 

requirements? N/A. 
b) Include estimates of the costs. Unknown. 
c) What department will be responsible for the costs? Flood. 
 

5. Can the County terminate the purchase/easement, lease/license? Yes prior to conclusion of the 
lawsuit. 

a) What would be necessary to terminate the agreement, and when can it be terminated? A dismissal 
through the court.  

b) Are there penalties to terminate the purchase/easement, or lease/license? We may have to pay the 
owners legal fees if we decide not to proceed.  
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6. What department will be responsible for the acquisition payments? Flood. 

a) Are the acquisition costs budgeted in the department’s budget? Yes. 
b) What fund number will the funds for the acquisition ultimately be drawn from? Fund 404. 
c) Will any restricted funds be used for the acquisition?  (Check with the Auditor Controller’s General 

Accounting Unit and Counsel if you have questions about whether restricted funds are involved.)  
N/A. 

d) If restricted funds will be used, has County Counsel advised that this is an allowable use of the 
proposed restricted funds? N/A. 

 
7. Does the proposed purchase/lease/license/easement agreement comply with the CEO Real Estate 

standard language? Yes. 
a) List any modified clauses and reasons for modification. 
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8.  If this is a lease, is it a straight lease, an operating agreement, a lease with an option to purchase, or 

a capital lease (see details below)? N/A 
 

Capital Lease Determination:  At the inception of any potential capital lease, it is important to contact 
the Auditor-Controller’s Capital Asset Unit for further guidance to ensure that proper classification and 
accounting for the lease occurs.  There are specialized accounting rules and required forms for 
capital leases. See further details in the County’s Accounting Manual, Policy No. FA-1: Accounting for 
Lease Purchases (Capital Leases), located on the intranet.  For accounting purposes only, a capital 
lease exists if ANY one (1) of the following four (4) criteria is met: 

 
i) Lease transfers ownership to the County by the end of the term. 
ii) Lease contains an option to purchase the property by the end of the term for a price lower than 

the expected fair market value of the property? (For example $1 or $1,000, and based on this 
option price, for accounting purposes only, the ultimate purchase of the property is deemed 
reasonably assured at the inception of the lease.)  

iii) Lease term is equal to 75% or more of the remaining estimated useful life of the leased property.*  
iv) Present value of the minimum lease payments is equal to 90% or more of the fair value of the 

property at the inception of the lease.* 
 

*Criteria iii) and iv) don’t apply if the lease term begins in the last 25% of a property’s estimated 
useful life. 

 
To validate whether a lease is a capital lease for accounting purposes, please contact the Auditor-
Controller’s Capital Asset Unit at capitalassets@ac.ocgov.com . 

 

mailto:capitalassets@ac.ocgov.com
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444 South Flower Street  -  Suite 2400 
Los Angeles, California  90071-2953 
voice 213.236.0600 - fax 213.236.2700 
www.bwslaw.com 

Direct No.:  213.236.2819 
asozio@bwslaw.com 

Los Angeles – Inland Empire – Marin County – Oakland – Orange County – Palm Desert – San Diego – San Francisco – Sil icon Valley – Ventura County  

January 13, 2023 

Via Email 
 
Leon J. Page, Esq. 
County Counsel 
Office of the County Counsel 
333 W. Santa Ana Blvd., Ste 407 
Santa Ana, CA 92701 
leon.page@coco.ocgov.com 
 
 

Re: Potential Conflict-of-Interest Waiver 
Burke, Williams & Sorensen, LLP representation of the Inland Empire 
Utilities Agency and Orange County Flood Control District  
 

Dear Mr. Page: 

As you know, Burke, Williams & Sorensen, LLP (“BWS”) provides property 
acquisition and eminent domain litigation services to the Orange County Flood Control 
District (“OCFCD”) in regard to, among other things, the acquisition of properties for the 
Prado Dam Project.  As part of the Prado Dam project, OCFCD would like to retain 
Burke, Williams & Sorensen, LLP (“BWS”) in connection with an eminent domain lawsuit 
to be filed on its behalf in San Bernardino Superior Court to condemn a flowage 
easement over a portion of property commonly known as 16043 El Prado Road, Chino, 
CA and owned by Carson Chino South LLC (OCFCD Parcel 45-012) (the “Eminent 
Domain Action”).  Alan Sozio and Nora Wetzel are the BWS attorneys who will be 
primarily responsible for this representation.   

Inland Empire Utilities Agency (“IEUA”) owns the property to the north of OCFCD 
Parcel 45-012 and appears to hold an encroachment easement over portions of 
OCFCD Parcel 45-012 allowing for pedestrian and vehicular access for the benefit of 
the IEUA property.  Initial review of IEUA’s encroachment easements on the OCFCD 
Parcel 45-012 indicates no overlap with the flowage easement to be taken by OCFCD in 
the Eminent Domain Action.  Even if there is any overlap, it appears likely that the uses 
allowed under IEUA’s encroachment easements will not conflict with OCFCD’s flowage 
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easement and will be allowed to continue.  Thus, OCFCD may ultimately determine not 
to name IEUA as a defendant in the Eminent Domain Action. 

In matters that are wholly unrelated to the Eminent Domain Action, BWS 
currently represents IEUA in regard to certain litigation matters regarding allegations of 
employment discrimination (the “IEUA Matters”).  Michael R. Nebenzahl has been the 
BWS attorney responsible for handling IEUA Matters.  The IEUA Matters consist of the 
following: 

1. Ortiz v. Inland Empire Utilities Agency, San Bernardino Superior Court Case No. 
CIV DS 2020900; and 

2. Walker v. Inland Empire Utilities Agency, San Bernardino Superior Court Case 
No. CIVSB2026701. 

In order for BWS to represent the OCFCD concerning the Eminent Domain 
Action, and at the same time represent IEUA on unrelated matters, we request that 
OCFCD waive any conflicts of interest with IEUA. 

The California Rules of Professional Conduct, which regulate the conduct of 
members of the State Bar, provide specific guidance as to actual and potential conflicts 
of interest.  Rule 1.7 provides, in pertinent part (emphasis added): 

(a)  A lawyer shall not, without informed written consent from each client and 
compliance with paragraph (d), represent a client if the representation is directly 
adverse to another client in the same or a separate matter. 

(b)  A lawyer shall not, without informed written consent from each affected 
client and compliance with paragraph (d), represent a client if there is a significant risk 
the lawyer’s representation of the client will be materially limited by the lawyer’s 
responsibilities to or relationships with another client, a former client or a third person, or 
by the lawyer’s own interests. 

(c) Even when a significant risk requiring a lawyer to comply with paragraph 
(b) is not present, a lawyer shall not represent a client without written disclosure of the 
relationship to the client and compliance with paragraph (d) where: 

(1) the lawyer has, or knows that another lawyer in the lawyer’s firm has, a 
legal, business, financial, professional, or personal relationship with or responsibility to a 
party or witness in the same matter … 
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(d) Representation is permitted under this rule only if the lawyer complies with 
paragraphs (a), (b), and (c), and: 

(1) the lawyer reasonably believes that the lawyer will be able to provide 
competent and diligent representation to each affected client; 

(2) the representation is not prohibited by law; and 

(3) the representation does not involve the assertion of a claim by one 
client against another client represented by the lawyer in the same litigation or other 
proceeding before a tribunal. 

Under this rule and in the abundance of caution, we are obligated to inform you 
of the potential of a conflict between BWS’s ongoing representation of IEUA in the IEUA 
Matters while simultaneously representing OCFCD in the Eminent Domain Action.  
Specifically, IEUA may determine that its interests in OCFCD Parcel 45-012 may be 
affected by the taking or the project even if IEUA is ultimately not named as a defendant 
in the Eminent Domain Action and decides to seek compensation from OCFCD as a 
result.  Should such a conflict arise, for BWS to represent IEUA in the IEUA Matters 
while simultaneously representing OCFCD in the Eminent Domain Action, both IEUA 
and OCFCD must waive all potential or existing conflicts of interest.  This letter 
constitutes OCFCD’s waiver of conflicts and consent to BWS’s representation of IEUA. 

 
In connection with the above, please be aware that information relating to BWS’s 

representation of any and all clients is and will remain protected as required by 
Business and Professions Code Section 6068(e), even where we represent two clients 
in circumstances like those presented here.  In addition, BWS will not have any BWS 
attorney represent both the IEUA and OCFCD at the same time.  

Please know that by your signature below, OCFCD acknowledges and agrees 
that BWS will represent IEUA in the IEUA Matters. 

Please sign and return one copy of this letter to my office.  If you have any 
questions or wish to discuss the contents of this letter further, please contact me at 213-
236-2819. 
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We greatly value our firm's relationship with OCFCD and appreciate your 
consideration of this request.  

 
Sincerely, 
 
BURKE, WILLIAMS & SORENSEN, LLP 
 
 

ALAN A. SOZIO 
 
 
cc: Michael R. Nebenzahl  

 
 
 

 
 
The undersigned on behalf of Orange 
County Flood Control District hereby waives 
all conflicts arising from the representation 
by Burke described in this letter of the 
Orange County Flood Control District and 
also with respect to the IEUA Matters. 

 
 

_________________________________ 
   Leon J. Page, Esq., County Counsel on  
   behalf of Orange County Flood Control District 
 
 
Date: ____________________, 2023 
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RESOLUTION OF THE BOARD OF SUPERVISORS OF ORANGE COUNTY, 
CALIFORNIA, ACTING AS THE GOVERNING BOARD OF THE ORANGE COUNTY 
FLOOD CONTROL DISTRICT, DETERMINING THE NECESSITY OF ACQUISITION 

BY EMINENT DOMAIN OF REAL PROPERTY 

March 14, 2023 

WHEREAS, this Resolution of Necessity (“Resolution”) seeks to acquire property 

interests in the real property currently owned by Watson Land Company (“Owner”) and located 

at 6911 BICKMORE AVENUE & 16133 FERN AVENUE in the City of Chino, County of San 

Bernardino, California, and whereas the property interests to be acquired (“Subject Property 

Interests”) consist of:  

The perpetual and assignable right, power, privilege and easement 
to occasionally overflow, flood and/or submerge certain real 
property including the right to cause, without limitation, erosion 
and/or deposition and association damages to said real property and 
any and all structures and improvements situated thereon, located in 
the County of San Bernardino, State of California, as described in 
Exhibit “A” and as depicted on Exhibit “B,” attached hereto, and by 
this reference made a part hereof, in connection with the operation 
and maintenance of the Prado Dam and Basin, together with all 
right, title, and interest in and to the structures and improvements 
now situated on said real property excepting concrete paving and 
curbing, concrete perimeter walls, entrance gates, asphalt paved 
driveways and parking lot, parking lot light standards, perimeter 
landscaping, irrigation systems and drainage improvements 
provided that no structures for human habitation shall be constructed 
or maintained on said real property, except as may be approved in 
writing by the authorized representative of the District.  

No excavation, drilling or mining shall be conducted, and no landfill 
placed on the Easement Area without easement holder approval as 
to the location and method of excavation, drilling, mining, and/or 
placement of landfill.  The Subject Property Interests are subject to 
existing easements for public roads and highways, public utilities, 
railroads and pipelines; reserving, however, to underlying fee owner 
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all such rights and privileges as may be used without abridging the 
rights and easement hereby acquired, and provided that any use of 
the Easement Area shall be subject to all applicable laws including, 
but not limited, to laws regarding the environment. 

WHEREAS, on or before February 27, 2023, pursuant to the requirements of California 

Code of Civil Procedure section 1245.235, the Clerk of the Board (“Clerk”) mailed notice to the 

Owner, inter alia, at the address shown by the last equalized San Bernardino County assessment 

roll, of the intention of the Orange County Board of Supervisors (“Board”), acting in its capacity 

as the governing board of the Orange County Flood Control District (“District”), to adopt this 

Resolution to acquire the Subject Property Interests for purposes of the District’s Santa Ana 

River Mainstem/Prado Dam Project (“Project”), through eminent domain proceedings, and of the 

date set for a hearing thereon of March 14, 2023; 

WHEREAS, said notice by the Clerk notified the Owner of its right to appear and to be 

heard at a March 14, 2023, hearing before the Board on the following matters: (a) whether the 

public interest and necessity require the Project; (b) whether the Project is planned or located in 

the manner that will be most compatible with the greatest public good and the least private 

injury; (c) whether the Subject Property Interests sought to be acquired are necessary for the 

Project; and (d) whether the offer required by section 7267.2 of the Government Code has been 

made to the owner(s) of record; 

WHEREAS, on March 14, 2023, the Board conducted a public hearing and heard and 

considered public comments, if any, and evidence presented, regarding the Project and regarding 

the proposed eminent domain acquisition of the Subject Property Interests; and, 
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WHEREAS, at the close of the public hearing and after the opportunity for open and 

public discussion among the Board, the Board voted, by more than the statutorily required two-

thirds’ majority of the Board membership, to adopt this Resolution to acquire the Subject 

Property Interests necessary for the Project through eminent domain proceedings. 

NOW, THEREFORE, after consideration of the information contained above as well as 

in the March 14, 2023, Agenda Staff Report,  

IT IS HEREBY RESOLVED that this Board finds, determines, and directs: 

1.          Under the California Environmental Quality Act (“CEQA”): 

a. A Final Environmental Impact Statement was previously certified by the

Board of Supervisors on November 28, 1989, and reflects the independent judgment of 

the Orange County Flood Control District as Lead Agency (1989 EIS). Final 

Supplemental Environmental Impact Statement/Environmental Impact Report No. 583 

(SEIS/EIR No. 583) was previously certified by the Orange County Planning 

Commission on December 19, 2001, and reflects the independent judgment of the District 

as Lead Agency.  Finally, Addendum No. 1 (IP 21-0211) along with the 1989 EIS and 

SEIS/EIR No. 583 adequately address and fully analyze project environmental impacts 

for the Santa Ana River Mainstem Project, as well as the Prado Dam Project, which is a 

necessary and contemplated element of the Santa Ana River Mainstem Project. The 1989 

EIS, SEIS/EIR No. 583 and Addendum No. 1 (IP 21-0211) are complete and adequately 

satisfy the requirements of CEQA for the Santa Ana River Mainstem Project, which 

includes the Prado Dam Spillway Modification Project based on the following additional 

findings: 
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b. The circumstances of the Project are substantially the same and the 1989 EIS,

SEIS/EIR No. 583, and Addendum No. 1 (IP 21-0211) adequately address the effects of 

the proposed Project. No substantial changes have been made in the Project, no 

substantial changes have occurred in the circumstances under which the Project is being 

undertaken and no new information of substantial importance to the Project that was not 

known or could not have been known when the 1989 and SEIS/EIR No. 583 were 

certified has become known in relation to these proposed condemnation actions; 

therefore, no further environmental review is required. 

c. All mitigation measures are fully enforceable pursuant to CEQA, Public

Resources Code Section 21081.6(b), and have either been adopted as conditions, 

incorporated as part of the Project design or included in the procedures of Project 

implementation.   

2. The Board directs and authorizes County Counsel and/or outside eminent domain

counsel, the firm of Burke, Williams & Sorensen pursuant to their existing contracts with the 

District, to initiate condemnation proceedings to condemn the Subject Property Interests. 

3. The Board directs and authorizes the Auditor-Controller, upon request by County

Counsel, to encumber funds and transfer estimated compensation to the State Treasurer’s 

Condemnation Deposits Fund, in amounts to be specified by County Counsel, in a total amount 

up to $969,000, Job No ESP2112; to be paid from Fund 404-080-404-LS214100-ESP2112. The 

total amount is the total estimated fair market value of the Subject Property Interests as of the 

date of value of the appraisal, which was the basis of the purchase offer made to the Owner; and 

to encumber such additional funds, and issue such additional funds as may be requested by 
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County Counsel, and as necessary to satisfy any court orders for higher deposits or payment of 

greater compensation, and as necessary to pay for title insurance and other fees following 

transfer of ownership of the Subject Property Interests to the District. Using those encumbered 

funds and the funds issued by the Auditor-Controller, District’s Counsel are hereby directed and 

authorized to make deposits of estimated compensation with the State Treasury’s Condemnation 

Deposits Fund in an amount up to $969,000. 

4. The public interest and necessity require the Project for the purposes specified by

California uncodified Water Code, Act 5682, section 2, also referred to as Water Code App. 

Sections 36-1 et seq. (the “Orange County Flood Control Act”) and the Water Resources 

Development Act of 1986, as amended and set forth in 33 U.S.C. 2213 (WRDA) including but 

not limited to the control of flood and storm waters in order to protect the safety, health and 

welfare of residents and properties within the County of Orange from the potentially devastating 

effects of a 190-year and 200-year flood/storm event. 

a. The District needs to acquire up to 566 feet elevation to ensure flood

protection, both as directed by the United States Army Corps of Engineers-the federal 

agency tasked with constructing the Prado Dam Project as authorized by Section 401(a) 

of the Water Resources Development Act of 1986, Public Law 99-662 as modified by 

Section 309 of the Water Resources Development Act of 1996---and as based on the 

project specifications for the Prado Dam Project. 

b. The Army Corps of Engineers provided the Prado Dam Project

specifications and was responsible for the 1988 Santa Ana River Phase II General Design 

Memorandum (“GDM”), including the Hydrology Report within the GDM. 
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c. The GDM is the basis for the design of the Prado Dam and its other

features, including the Prado basin, located behind the dam (“Flood Control Basin”), and 

the spillway.  The Prado Dam Project was designed per the GDM specifications to 

withstand a Standard Project Flood with a 200-year return frequency (“SPF”).  The 

Project raises Prado Dam from 28.4 feet (from elevation 566 to 594.4 feet), modifies and 

raises the spillway crest 20 feet (from elevation 543 to 563 feet) and raises the reservoir 

real estate limit [i.e. Flood Control Basin] 10 feet (from elevation 556 to 566 feet).  The 

reservoir is expanded by approximately 1,661 acres from its existing storage capacity.  

The Project is designed for its features to work together to limit the flow during a SPF to 

a maximum of 30,000 cubic feet per second (“cfs”) – the maximum capacity of the Santa 

Ana River Channel downstream of Prado Dam.   

d. In order for the Prado Dam Project to function according to its design

specifications in the GDM, the Flood Control Basin will reach elevation 566 feet during 

an SPF.  Accordingly, the GDM specifies that the Flood Control Basin be expanded from 

its current maximum elevation of 556 feet to 566 feet.  Therefore, acquisition of land up 

to elevation 566 feet is required for Prado Dam to operate as designed.   

e. The GDM provides that, during an SPF event, the water surface of the

Flood Control Basin will go as high as 566 feet (higher than the spillway crest elevation 

at 563 feet), but the Project will limit the outflow of the dam to less than 30,000 cfs.  This 

is achieved through a controlled outlet discharge, which is a combination of flows from 

the outlet structure within the dam being partially opened, and additional water flowing 

down over the spillway from the Flood Control Basin at elevation 566 feet. 
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f. The proposed Prado Dam modifications described in the GDM, including

raising the total height of the spillway and increasing the storage capacity of the Flood 

Control Basin (by raising the water surface), provide the ability to handle both a SPF and 

a Reservoir Design Flood (“RDF”).  An RDF has a 190-year return frequency.  The 

spillway feature of the Project is designed to withstand an RDF but working with the 

Project’s other features as designed in the GDM, provides overall protection from an 

SPF.  The GDM states that the dam modifications “will provide sufficient capacity to ... 

contain a Reservoir Design Flood (RDF) with a peak inflow of 254,000 [cfs] and a 4-day 

volume of 415,800 acre-feet, [and] reduce the standard project flood (SPF) from a peak 

inflow of 275,500 ft 3/s to a maximum outflow of 30,000 [ cfs] through a combination of 

spillway flow and regulated outlet discharge.”  As both SPF and RDF would equally 

result in a maximum peak discharge of 30,000 cfs downstream of the Prado Dam, the 

communities of Orange County, which is located downstream of Prado Dam, would be 

protected from both SPF and RDF.  

g. Accordingly, the Prado Dam Project, as designed, will, during a SPF,

reduce the peak inflow of 275,000 cfs to a maximum outflow of 30,000 cfs. During an 

SPF, the water surface will rise to elevation 566 feet to allow for the spillway to function 

at its estimated maximum outflow at that water surface elevation. This can be 

accomplished only by acquiring the properties within the basin perimeter that will be 

flooded when water is allowed to rise to elevation 566 feet, i.e., the Flood Control Basin. 

The acquisition of these said properties would meet the storage requirements of both SPF 

and RDF for flood control purposes. 
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h. Unless property is acquired in easement or fee for the Flood Control Basin

up to elevation 566 feet, the Prado Dam will not operate as it is designed to operate as 

specified in the GDM and its accompanying Hydrology Report. 

5. The District is authorized to acquire the Subject Property Interests and to exercise

the power of eminent domain for the public uses set forth herein under the California 

Constitution, the California eminent domain law (Code of Civil Procedure Sections 1230.010 et 

seq., and 1240.010 et seq., including without limitation Section 1240.110), Government Code 

Section 25350.5, and the Orange County Flood Control Act.  The Subject Property Interests are 

located in San Bernardino County and the District is exercising its power of eminent domain 

extraterritorially pursuant to, inter alia, Sections 2 and 16 of the Orange County Flood Control 

Act. 

6. The Project, which will raise the Prado Dam flood basin and expand the potential

inundation area up to 566 feet above sea level, is planned and located in the manner that will be 

the most compatible with the greatest public good and least private injury. 

7. The Subject Property Interests are necessary for the Project, as they are below the

566’ elevation.  It is necessary that the District acquire the Subject Property Interests to carry out 

the Project’s essential flood control purposes.  If the Subject Property Interests were not 

acquired, the Project could not proceed as planned, which in turn would result in inadequate 

flood protection downstream of the Prado Dam, potential flooding of, or damage to, State Route 

91, and a significant risk of property damage, personal injury, and/or loss of life suffered by 

those downstream in Orange County. 
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8. The Subject Property Interests will be used for the Project, which constitutes a

valid public use.  Therefore, the acquisition of the Subject Property Interests will in fact be a 

public use. 

9. In conformance with Sections 7267.1 and 7267.2 of the California Government

Code and Board of Supervisors Resolution 67-612, an appraisal was prepared covering the 

Subject Property Interests.  An offer based on said appraisal was made to the Owner of the 

Subject Property Interests, and a written statement showing the appraised value of the Subject 

Property Interests and summarizing the basis of that valuation was also delivered to the Owner. 

10. The necessary notice of hearing on this Resolution has been given, as required by

Code of Civil Procedure section 1245.235. 

11. To the extent the Subject Property Interests are already devoted to a public use,

the use of the Subject Property Interests for the District’s Project is a compatible use that will not 

unreasonably interfere with or impair the continuance of the public use as it presently exists or 

may reasonably be expected to exist in the future (California Code of Civil Procedure Section 

1240.510), or the use of the Subject Property Interests for the Project is a more necessary public 

use than is the presently existing public use (California Code of Civil Procedure Section 

1240.610). 

IT IS FURTHER RESOLVED that the Subject Property Interests be acquired by the 

District, and that the County Counsel of the County of Orange and/or outside counsel, Burke, 

Williams & Sorensen pursuant to its existing contract with the District as previously authorized 

by this Board for purposes of representing the District in condemnation matters (collectively, 

“District’s Counsel”), are hereby directed and authorized to institute eminent domain 
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proceedings for the foregoing acquisition, to do, perform, and carry out all necessary proceedings 

and steps incident to acquiring the Subject Property Interests, to correct any errors or to make or 

agree to non-material changes in the legal description of the Subject Property Interests as may be 

necessary for the conduct of the action or other proceedings or transactions required to acquire 

the Subject Property Interests, and to seek and obtain an order for prejudgment possession of 

some or all of the Subject Property Interests at such time as District’s Counsel deems it to be 

necessary and appropriate.  District’s Counsel is further authorized to reduce or modify the 

extent of the interests or property to be acquired so as to reduce the compensation payable in the 

action where such change would not substantially impair the construction and operation of the 

project for what the Subject Property Interests are being acquired.   

 IT IS FURTHER RESOLVED that this Resolution shall be effective immediately upon 

its adoption, and that the Clerk of the Board shall certify the adoption of this Resolution and 

certify this record to be a full true, correct copy of the action taken. 
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RESOLUTION OF THE BOARD OF SUPERVISORS OF ORANGE COUNTY, 
CALIFORNIA, ACTING AS THE GOVERNING BOARD OF THE ORANGE COUNTY 
FLOOD CONTROL DISTRICT, DETERMINING THE NECESSITY OF ACQUISITION 

BY EMINENT DOMAIN OF REAL PROPERTY 

March 14, 2023 

WHEREAS, this Resolution of Necessity (“Resolution”) seeks to acquire property 

interests in the real property currently owned by Majestic-AMB South Chino, LLC, a Delaware 

limited liability company (“Owner”) and located at 16045 Mountain Avenue, in the City of 

Chino, County of San Bernardino, California, and whereas the property interests to be acquired 

(“Subject Property Interests”) consist of:  

The perpetual and assignable right, power, privilege and easement 
to occasionally overflow, flood and/or submerge certain real 
property including the right to cause, without limitation, erosion 
and/or deposition and association damages to said real property and 
any and all structures and improvements situated thereon, located in 
the County of San Bernardino, State of California, as described in 
Exhibit “A” and as depicted on Exhibit “B,” attached hereto, and by 
this reference made a part hereof, in connection with the operation 
and maintenance of the Prado Dam and Basin, together with all 
right, title, and interest in and to the structures and improvements 
now situated on said real property excepting concrete paving at 
loading dock and walkway areas, asphalt paved parking areas, 
perimeter fencing, guard kiosks, landscaping, related utilities 
provided that no structures for human habitation shall be constructed 
or maintained on said real property, except as may be approved in 
writing by the authorized representative of the District.  

No excavation, drilling or mining shall be conducted, and no landfill 
placed on the Easement Area without easement holder approval as 
to the location and method of excavation, drilling, mining, and/or 
placement of landfill.  The Subject Property Interests are subject to 
existing easements for public roads and highways, public utilities, 
railroads and pipelines; reserving, however, to underlying fee owner 
all such rights and privileges as may be used without abridging the 
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rights and easement hereby acquired, and provided that any use of 
the Easement Area shall be subject to all applicable laws including, 
but not limited, to laws regarding the environment. 

WHEREAS, on or before February 24, 2023, pursuant to the requirements of California 

Code of Civil Procedure section 1245.235, the Clerk of the Board (“Clerk”) mailed notice to the 

Owner, inter alia, at the address shown by the last equalized San Bernardino County assessment 

roll, of the intention of the Orange County Board of Supervisors (“Board”), acting in its capacity 

as the governing board of the Orange County Flood Control District (“District”), to adopt this 

Resolution to acquire the Subject Property Interests for purposes of the District’s Santa Ana 

River Mainstem/Prado Dam Project (“Project”), through eminent domain proceedings, and of the 

date set for a hearing thereon of March 14, 2023; 

WHEREAS, said notice by the Clerk notified the Owner of its right to appear and to be 

heard at a March 14, 2023 hearing before the Board on the following matters: (a) whether the 

public interest and necessity require the Project; (b) whether the Project is planned or located in 

the manner that will be most compatible with the greatest public good and the least private 

injury; (c) whether the Subject Property Interests sought to be acquired are necessary for the 

Project; and (d) whether the offer required by section 7267.2 of the Government Code has been 

made to the owner(s) of record; 

WHEREAS, on March 14, 2023, the Board conducted a public hearing and heard and 

considered public comments, if any, and evidence presented, regarding the Project and regarding 

the proposed eminent domain acquisition of the Subject Property Interests; and, 

WHEREAS, at the close of the public hearing and after the opportunity for open and 

public discussion among the Board, the Board voted, by more than the statutorily required two-
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thirds’ majority of the Board membership, to adopt this Resolution to acquire the Subject 

Property Interests necessary for the Project through eminent domain proceedings. 

NOW, THEREFORE, after consideration of the information contained above as well as 

in the March 14, 2023, Agenda Staff Report,  

IT IS HEREBY RESOLVED that this Board finds, determines, and directs: 

1.          Under the California Environmental Quality Act (“CEQA”): 

a. A Final Environmental Impact Statement was previously certified by the

Board of Supervisors on November 28, 1989, and reflects the independent judgment of 

the Orange County Flood Control District as Lead Agency (1989 EIS). Final 

Supplemental Environmental Impact Statement/Environmental Impact Report No. 583 

(SEIS/EIR No. 583) was previously certified by the Orange County Planning 

Commission on December 19, 2001, and reflects the independent judgment of the District 

as Lead Agency.  Finally, Addendum No. 1 (IP 21-0211) along with the 1989 EIS and 

SEIS/EIR No. 583 adequately address and fully analyze project environmental impacts 

for the Santa Ana River Mainstem Project, as well as the Prado Dam Project, which is a 

necessary and contemplated element of the Santa Ana River Mainstem Project. The 1989 

EIS, SEIS/EIR No. 583 and Addendum No. 1 (IP 21-0211) are complete and adequately 

satisfy the requirements of CEQA for the Santa Ana River Mainstem Project, which 

includes the Prado Dam Spillway Modification Project based on the following additional 

findings: 

b. The circumstances of the Project are substantially the same and the 1989

EIS, SEIS/EIR No. 583, and Addendum No. 1 (IP 21-0211) adequately address the 
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effects of the proposed Project. No substantial changes have been made in the Project, no 

substantial changes have occurred in the circumstances under which the Project is being 

undertaken and no new information of substantial importance to the Project that was not 

known or could not have been known when the 1989 and SEIS/EIR No. 583 were 

certified has become known in relation to these proposed condemnation actions; 

therefore, no further environmental review is required. 

c. All mitigation measures are fully enforceable pursuant to CEQA, Public

Resources Code Section 21081.6(b), and have either been adopted as conditions, 

incorporated as part of the Project design or included in the procedures of Project 

implementation.   

2. The Board directs and authorizes County Counsel and/or outside eminent domain

counsel, the firm of Murphy and Evertz, pursuant to their existing contracts with the District, to 

initiate condemnation proceedings to condemn the Subject Property Interests. 

3. The Board directs and authorizes the Auditor-Controller, upon request by County

Counsel, to encumber funds and transfer estimated compensation to the State Treasurer’s 

Condemnation Deposits Fund, in amounts to be specified by County Counsel, in a total amount 

up to $3,138,000, Job No. ESP2115; to be paid from Fund 404-080-404-LS24-4100-ESP2115. 

The total amount is the total estimated fair market value of the Subject Property Interests as of 

the date of value of the appraisal, which was the basis of the purchase offer made to the Owner; 

and to encumber such additional funds, and issue such additional funds as may be requested by 

County Counsel, and as necessary to satisfy any court orders for higher deposits or payment of 

greater compensation, and as necessary to pay for title insurance and other fees following 
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transfer of ownership of the Subject Property Interests to the District. Using those encumbered 

funds and the funds issued by the Auditor-Controller, District’s Counsel are hereby directed and 

authorized to make deposits of estimated compensation with the State Treasury’s Condemnation 

Deposits Fund in an amount up to $3,138,000. 

4.        The public interest and necessity require the Project for the purposes specified by 

California uncodified Water Code, Act 5682, section 2, also referred to as Water Code App. 

Sections 36-1 et seq. (the “Orange County Flood Control Act”) and the Water Resources 

Development Act of 1986, as amended and set forth in 33 U.S.C. 2213 (WRDA) including but 

not limited to the control of flood and storm waters in order to protect the safety, health and 

welfare of residents and properties within the County of Orange from the potentially devastating 

effects of a 190-year and 200-year flood/storm event. 

a.  The District needs to acquire up to 566 feet elevation to ensure flood 

protection, both as directed by the United States Army Corps of Engineers-the federal 

agency tasked with constructing the Prado Dam Project as authorized by Section 401(a) 

of the Water Resources Development Act of 1986, Public Law 99-662 as modified by 

Section 309 of the Water Resources Development Act of 1996---and as based on the 

project specifications for the Prado Dam Project. 

b. The Army Corps of Engineers provided the Prado Dam Project 

specifications and was responsible for the 1988 Santa Ana River Phase II General Design 

Memorandum (“GDM”), including the Hydrology Report within the GDM. 

c. The GDM is the basis for the design of the Prado Dam and its other 

features, including the Prado basin, located behind the dam (“Flood Control Basin”), and 
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the spillway.  The Prado Dam Project was designed per the GDM specifications to 

withstand a Standard Project Flood with a 200-year return frequency (“SPF”).  The 

Project raises Prado Dam from 28.4 feet (from elevation 566 to 594.4 feet), modifies and 

raises the spillway crest 20 feet (from elevation 543 to 563 feet) and raises the reservoir 

real estate limit [i.e. Flood Control Basin] 10 feet (from elevation 556 to 566 feet).  The 

reservoir is expanded by approximately 1,661 acres from its existing storage capacity.  

The Project is designed for its features to work together to limit the flow during a SPF to 

a maximum of 30,000 cubic feet per second (“cfs”) – the maximum capacity of the Santa 

Ana River Channel downstream of Prado Dam.   

d. In order for the Prado Dam Project to function according to its design

specifications in the GDM, the Flood Control Basin will reach elevation 566 feet during 

an SPF.  Accordingly, the GDM specifies that the Flood Control Basin be expanded from 

its current maximum elevation of 556 feet to 566 feet.  Therefore, acquisition of land up 

to elevation 566 feet is required for Prado Dam to operate as designed.   

e. The GDM provides that, during an SPF event, the water surface of the

Flood Control Basin will go as high as 566 feet (higher than the spillway crest elevation 

at 563 feet), but the Project will limit the outflow of the dam to less than 30,000 cfs.  This 

is achieved through a controlled outlet discharge, which is a combination of flows from 

the outlet structure within the dam being partially opened, and additional water flowing 

down over the spillway from the Flood Control Basin at elevation 566 feet. 

f. The proposed Prado Dam modifications described in the GDM, including

raising the total height of the spillway and increasing the storage capacity of the Flood 
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Control Basin (by raising the water surface), provide the ability to handle both a SPF and 

a Reservoir Design Flood (“RDF”).  An RDF has a 190-year return frequency.  The 

spillway feature of the Project is designed to withstand an RDF but working with the 

Project’s other features as designed in the GDM, provides overall protection from an 

SPF.  The GDM states that the dam modifications “will provide sufficient capacity to ... 

contain a Reservoir Design Flood (RDF) with a peak inflow of 254,000 [cfs] and a 4-day 

volume of 415,800 acre-feet, [and] reduce the standard project flood (SPF) from a peak 

inflow of 275,500 ft 3/s to a maximum outflow of 30,000 [ cfs] through a combination of 

spillway flow and regulated outlet discharge.”  As both SPF and RDF would equally 

result in a maximum peak discharge of 30,000 cfs downstream of the Prado Dam, the 

communities of Orange County, which is located downstream of Prado Dam, would be 

protected from both SPF and RDF.  

g. Accordingly, the Prado Dam Project, as designed, will, during a SPF,

reduce the peak inflow of 275,000 cfs to a maximum outflow of 30,000 cfs. During an 

SPF, the water surface will rise to elevation 566 feet to allow for the spillway to function 

at its estimated maximum outflow at that water surface elevation. This can be 

accomplished only by acquiring the properties within the basin perimeter that will be 

flooded when water is allowed to rise to elevation 566 feet, i.e., the Flood Control Basin. 

The acquisition of these said properties would meet the storage requirements of both SPF 

and RDF for flood control purposes. 
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h. Unless property is acquired in easement or fee for the Flood Control Basin

up to elevation 566', the Prado Dam will not operate as it is designed to operate as 

specified in the GDM and its accompanying Hydrology Report. 

5. The District is authorized to acquire the Subject Property Interests and to exercise

the power of eminent domain for the public uses set forth herein under the California 

Constitution, the California eminent domain law (Code of Civil Procedure Sections 1230.010 et 

seq., and 1240.010 et seq., including without limitation Section 1240.110), Government Code 

Section 25350.5, and the Orange County Flood Control Act.  The Subject Property Interests are 

located in San Bernardino County and the District is exercising its power of eminent domain 

extraterritorially pursuant to, inter alia, Sections 2 and 16 of the Orange County Flood Control 

Act. 

6. The Project, which will raise the Prado Dam flood basin and expand the potential

inundation area up to 566 feet above sea level, is planned and located in the manner that will be 

the most compatible with the greatest public good and least private injury. 

7. The Subject Property Interests are necessary for the Project, as they are below the

566’ elevation.  It is necessary that the District acquire the Subject Property Interests to carry out 

the Project’s essential flood control purposes.  If the Subject Property Interests were not 

acquired, the Project could not proceed as planned, which in turn would result in inadequate 

flood protection downstream of the Prado Dam, potential flooding of, or damage to, State Route 

91, and a significant risk of property damage, personal injury, and/or loss of life suffered by 

those downstream in Orange County. 
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8.         The Subject Property Interests will be used for the Project, which constitutes a 

valid public use.  Therefore, the acquisition of the Subject Property Interests will in fact be a 

public use. 

9.         In conformance with Sections 7267.1 and 7267.2 of the California Government 

Code and Board of Supervisors Resolution 67-612, an appraisal was prepared covering the 

Subject Property Interests.  An offer based on said appraisal was made to the Owner of the 

Subject Property Interests, and a written statement showing the appraised value of the Subject 

Property Interests and summarizing the basis of that valuation was also delivered to the Owner. 

10.        The necessary notice of hearing on this Resolution has been given, as required by 

 Code of Civil Procedure section 1245.235. 

11.        To the extent the Subject Property Interests are already devoted to a public use, 

the use of the Subject Property Interests for the District’s Project is a compatible use that will not 

unreasonably interfere with or impair the continuance of the public use as it presently exists or 

may reasonably be expected to exist in the future (California Code of Civil Procedure Section 

1240.510), or the use of the Subject Property Interests for the Project is a more necessary public 

use than is the presently existing public use (California Code of Civil Procedure Section 

1240.610). 

IT IS FURTHER RESOLVED that the Subject Property Interests be acquired by the 

District, and that the County Counsel of the County of Orange and/or outside counsel, Murphy 

and Evertz, pursuant to its existing contract with the District as previously authorized by this 

Board for purposes of representing the District in condemnation matters (collectively, “District’s 

Counsel”), are hereby directed and authorized to institute eminent domain proceedings for the 
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foregoing acquisition, to do, perform, and carry out all necessary proceedings and steps incident 

to acquiring the Subject Property Interests, to correct any errors or to make or agree to non-

material changes in the legal description of the Subject Property Interests as may be necessary 

for the conduct of the action or other proceedings or transactions required to acquire the Subject 

Property Interests, and to seek and obtain an order for prejudgment possession of some or all of 

the Subject Property Interests at such time as District’s Counsel deems it to be necessary and 

appropriate.  District’s Counsel is further authorized to reduce or modify the extent of the 

interests or property to be acquired so as to reduce the compensation payable in the action where 

such change would not substantially impair the construction and operation of the project for what 

the Subject Property Interests are being acquired.   

 IT IS FURTHER RESOLVED that this Resolution shall be effective immediately upon 

its adoption, and that the Clerk of the Board shall certify the adoption of this Resolution and 

certify this record to be a full true, correct copy of the action taken. 
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RESOLUTION OF THE BOARD OF SUPERVISORS OF ORANGE COUNTY, 
CALIFORNIA, ACTING AS THE GOVERNING BOARD OF THE ORANGE COUNTY 
FLOOD CONTROL DISTRICT, DETERMINING THE NECESSITY OF ACQUISITION 

BY EMINENT DOMAIN OF REAL PROPERTY 

March 14, 2023 

WHEREAS, this Resolution of Necessity (“Resolution”) seeks to acquire property 

interests in the real property currently owned by Young’s Holdings, Inc (“Owner”) and located at 

6711 Bickmore Avenue in the City of Chino, County of San Bernardino, California, and whereas 

the property interests to be acquired (“Subject Property Interests”) consist of:  

The perpetual and assignable right, power, privilege and easement 
to occasionally overflow, flood and/or submerge certain real 
property including the right to cause, without limitation, erosion 
and/or deposition and association damages to said real property and 
any and all structures and improvements situated thereon, located in 
the County of San Bernardino, State of California, as described in 
Exhibit “A” and as depicted on Exhibit “B,” attached hereto, and by 
this reference made a part hereof, in connection with the operation 
and maintenance of the Prado Dam and Basin, together with all 
right, title, and interest in and to the structures and improvements 
now situated on said real property excepting concrete perimeter 
walls, fencing, entrance gates, guard kiosks, loading ramps, truck 
yards, walkways, asphalt paved parking areas, parking lot light 
standards, landscaping, and related utilities, provided that no 
structures for human habitation shall be constructed or maintained 
on said real property, except as may be approved in writing by the 
authorized representative of the District.  

No excavation, drilling or mining shall be conducted, and no landfill 
placed on the Easement Area without easement holder approval as 
to the location and method of excavation, drilling, mining, and/or 
placement of landfill.  The Subject Property Interests are subject to 
existing easements for public roads and highways, public utilities, 
railroads and pipelines; reserving, however, to underlying fee owner 
all such rights and privileges as may be used without abridging the 
rights and easement hereby acquired, and provided that any use of 
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the Easement Area shall be subject to all applicable laws including, 
but not limited, to laws regarding the environment. 

WHEREAS, on or before February 27, 2023, pursuant to the requirements of California 

Code of Civil Procedure section 1245.235, the Clerk of the Board (“Clerk”) mailed notice to the 

Owner, inter alia, at the address shown by the last equalized San Bernardino County assessment 

roll, of the intention of the Orange County Board of Supervisors (“Board”), acting in its capacity 

as the governing board of the Orange County Flood Control District (“District”), to adopt this 

Resolution to acquire the Subject Property Interests for purposes of the District’s Santa Ana 

River Mainstem/Prado Dam Project (“Project”), through eminent domain proceedings, and of the 

date set for a hearing thereon of March 14, 2023; 

WHEREAS, said notice by the Clerk notified the Owner of its right to appear and to be 

heard at a March 14, 2023, hearing before the Board on the following matters: (a) whether the 

public interest and necessity require the Project; (b) whether the Project is planned or located in 

the manner that will be most compatible with the greatest public good and the least private 

injury; (c) whether the Subject Property Interests sought to be acquired are necessary for the 

Project; and (d) whether the offer required by section 7267.2 of the Government Code has been 

made to the owner(s) of record; 

WHEREAS, on March 14, 2023, the Board conducted a public hearing and heard and 

considered public comments, if any, and evidence presented, regarding the Project and regarding 

the proposed eminent domain acquisition of the Subject Property Interests; and, 

WHEREAS, at the close of the public hearing and after the opportunity for open and 

public discussion among the Board, the Board voted, by more than the statutorily required two-

ATTACHMENT G

Page 2 of 13



{00242360.2 }
Resolution No._____, Item No. __ 
Santa Ana River Mainstem/Prado Dam Project 
Acquisition by Eminent Domain of Real Property for Flood Control Purposes 

LA #4821-3670-4459 v1

thirds’ majority of the Board membership, to adopt this Resolution to acquire the Subject 

Property Interests necessary for the Project through eminent domain proceedings. 

NOW, THEREFORE, after consideration of the information contained above as well as 

in the March 14, 2023, Agenda Staff Report,  

IT IS HEREBY RESOLVED that this Board finds, determines, and directs:: 

1.          Under the California Environmental Quality Act (“CEQA”): 

a. A Final Environmental Impact Statement was previously certified by the

Board of Supervisors on November 28, 1989, and reflects the independent judgment of 

the Orange County Flood Control District as Lead Agency (1989 EIS). Final 

Supplemental Environmental Impact Statement/Environmental Impact Report No. 583 

(SEIS/EIR No. 583) was previously certified by the Orange County Planning 

Commission on December 19, 2001, and reflects the independent judgment of the District 

as Lead Agency.  Finally, Addendum No. 1 (IP 21-0211) along with the 1989 EIS and 

SEIS/EIR No. 583 adequately address and fully analyze project environmental impacts 

for the Santa Ana River Mainstem Project, as well as the Prado Dam Project, which is a 

necessary and contemplated element of the Santa Ana River Mainstem Project. The 1989 

EIS, SEIS/EIR No. 583 and Addendum No. 1 (IP 21-0211) are complete and adequately 

satisfy the requirements of CEQA for the Santa Ana River Mainstem Project, which 

includes the Prado Dam Spillway Modification Project based on the following additional 

findings: 

b. The circumstances of the Project are substantially the same and the 1989 EIS,

SEIS/EIR No. 583, and Addendum No. 1 (IP 21-0211) adequately address the effects of 
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the proposed Project. No substantial changes have been made in the Project, no 

substantial changes have occurred in the circumstances under which the Project is being 

undertaken and no new information of substantial importance to the Project that was not 

known or could not have been known when the 1989 and SEIS/EIR No. 583 were 

certified has become known in relation to these proposed condemnation actions; 

therefore, no further environmental review is required. 

c. All mitigation measures are fully enforceable pursuant to CEQA, Public

Resources Code Section 21081.6(b), and have either been adopted as conditions, 

incorporated as part of the Project design or included in the procedures of Project 

implementation.   

2. The Board directs and authorizes County Counsel and/or outside eminent domain

counsel, the firm of Burke, Williams & Sorensen, pursuant to their existing contracts with the 

District, to initiate condemnation proceedings to condemn the Subject Property Interests. 

3. The Board directs and authorizes the Auditor-Controller, upon request by County

Counsel, to encumber funds and transfer estimated compensation to the State Treasurer’s 

Condemnation Deposits Fund, in amounts to be specified by County Counsel, in a total amount 

up to $1,268,000, Job No ESP2113; to be paid form Fund 404-080-404-LS22-4100-00000-

ESP2113. The total amount is the total estimated fair market value of the Subject Property 

Interests as of the date of value of the appraisal, which was the basis of the purchase offer made 

to the Owner; and to encumber such additional funds, and issue such additional funds as may be 

requested by County Counsel, and as necessary to satisfy any court orders for higher deposits or 

payment of greater compensation, and as necessary to pay for title insurance and other fees 
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following transfer of ownership of the Subject Property Interests to the District. Using those 

encumbered funds and the funds issued by the Auditor-Controller, District’s Counsel are hereby 

directed and authorized to make deposits of estimated compensation with the State Treasury’s 

Condemnation Deposits Fund in an amount up to $1,268,000. 

4. The public interest and necessity require the Project for the purposes specified by

California uncodified Water Code, Act 5682, section 2, also referred to as Water Code App. 

Sections 36-1 et seq. (the “Orange County Flood Control Act”) and the Water Resources 

Development Act of 1986, as amended and set forth in 33 U.S.C. 2213 (WRDA) including but 

not limited to the control of flood and storm waters in order to protect the safety, health and 

welfare of residents and properties within the County of Orange from the potentially devastating 

effects of a 190-year and 200-year flood/storm event. 

a. The District needs to acquire up to 566 feet elevation to ensure flood

protection, both as directed by the United States Army Corps of Engineers-the federal 

agency tasked with constructing the Prado Dam Project as authorized by Section 401(a) 

of the Water Resources Development Act of 1986, Public Law 99-662 as modified by 

Section 309 of the Water Resources Development Act of 1996---and as based on the 

project specifications for the Prado Dam Project. 

b. The Army Corps of Engineers provided the Prado Dam Project

specifications and was responsible for the 1988 Santa Ana River Phase II General Design 

Memorandum (“GDM”), including the Hydrology Report within the GDM. 

c. The GDM is the basis for the design of the Prado Dam and its other

features, including the Prado basin, located behind the dam (“Flood Control Basin”), and 
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the spillway.  The Prado Dam Project was designed per the GDM specifications to 

withstand a Standard Project Flood with a 200-year return frequency (“SPF”).  The 

Project raises Prado Dam from 28.4 feet (from elevation 566 to 594.4 feet), modifies and 

raises the spillway crest 20 feet (from elevation 543 to 563 feet) and raises the reservoir 

real estate limit [i.e. Flood Control Basin] 10 feet (from elevation 556 to 566 feet).  The 

reservoir is expanded by approximately 1,661 acres from its existing storage capacity.  

The Project is designed for its features to work together to limit the flow during a SPF to 

a maximum of 30,000 cubic feet per second (“cfs”) – the maximum capacity of the Santa 

Ana River Channel downstream of Prado Dam.   

d. In order for the Prado Dam Project to function according to its design

specifications in the GDM, the Flood Control Basin will reach elevation 566 feet during 

an SPF.  Accordingly, the GDM specifies that the Flood Control Basin be expanded from 

its current maximum elevation of 556 feet to 566 feet.  Therefore, acquisition of land up 

to elevation 566 feet is required for Prado Dam to operate as designed.   

e. The GDM provides that, during an SPF event, the water surface of the

Flood Control Basin will go as high as 566 feet (higher than the spillway crest elevation 

at 563 feet), but the Project will limit the outflow of the dam to less than 30,000 cfs.  This 

is achieved through a controlled outlet discharge, which is a combination of flows from 

the outlet structure within the dam being partially opened, and additional water flowing 

down over the spillway from the Flood Control Basin at elevation 566 feet. 

f. The proposed Prado Dam modifications described in the GDM, including

raising the total height of the spillway and increasing the storage capacity of the Flood 
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Control Basin (by raising the water surface), provide the ability to handle both a SPF and 

a Reservoir Design Flood (“RDF”).  An RDF has a 190-year return frequency.  The 

spillway feature of the Project is designed to withstand an RDF but working with the 

Project’s other features as designed in the GDM, provides overall protection from an 

SPF.  The GDM states that the dam modifications “will provide sufficient capacity to ... 

contain a Reservoir Design Flood (RDF) with a peak inflow of 254,000 [cfs] and a 4-day 

volume of 415,800 acre-feet, [and] reduce the standard project flood (SPF) from a peak 

inflow of 275,500 ft 3/s to a maximum outflow of 30,000 [ cfs] through a combination of 

spillway flow and regulated outlet discharge.”  As both SPF and RDF would equally 

result in a maximum peak discharge of 30,000 cfs downstream of the Prado Dam, the 

communities of Orange County, which is located downstream of Prado Dam, would be 

protected from both SPF and RDF.  

g. Accordingly, the Prado Dam Project, as designed, will, during a SPF,

reduce the peak inflow of 275,000 cfs to a maximum outflow of 30,000 cfs. During an 

SPF, the water surface will rise to elevation 566 feet to allow for the spillway to function 

at its estimated maximum outflow at that water surface elevation. This can be 

accomplished only by acquiring the properties within the basin perimeter that will be 

flooded when water is allowed to rise to elevation 566 feet, i.e., the Flood Control Basin. 

The acquisition of these said properties would meet the storage requirements of both SPF 

and RDF for flood control purposes. 
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h. Unless property is acquired in easement or fee for the Flood Control Basin

up to elevation 566 feet, the Prado Dam will not operate as it is designed to operate as 

specified in the GDM and its accompanying Hydrology Report. 

5. The District is authorized to acquire the Subject Property Interests and to exercise

the power of eminent domain for the public uses set forth herein under the California 

Constitution, the California eminent domain law (Code of Civil Procedure Sections 1230.010 et 

seq., and 1240.010 et seq., including without limitation Section 1240.110), Government Code 

Section 25350.5, and the Orange County Flood Control Act.  The Subject Property Interests are 

located in San Bernardino County and the District is exercising its power of eminent domain 

extraterritorially pursuant to, inter alia, Sections 2 and 16 of the Orange County Flood Control 

Act. 

6. The Project, which will raise the Prado Dam flood basin and expand the potential

inundation area up to 566 feet above sea level, is planned and located in the manner that will be 

the most compatible with the greatest public good and least private injury. 

7. The Subject Property Interests are necessary for the Project, as they are below the

566’ elevation.  It is necessary that the District acquire the Subject Property Interests to carry out 

the Project’s essential flood control purposes.  If the Subject Property Interests were not 

acquired, the Project could not proceed as planned, which in turn would result in inadequate 

flood protection downstream of the Prado Dam, potential flooding of, or damage to, State Route 

91, and a significant risk of property damage, personal injury, and/or loss of life suffered by 

those downstream in Orange County. 
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8. The Subject Property Interests will be used for the Project, which constitutes a

valid public use.  Therefore, the acquisition of the Subject Property Interests will in fact be a 

public use. 

9. In conformance with Sections 7267.1 and 7267.2 of the California Government

Code and Board of Supervisors Resolution 67-612, an appraisal was prepared covering the 

Subject Property Interests.  An offer based on said appraisal was made to the Owner of the 

Subject Property Interests, and a written statement showing the appraised value of the Subject 

Property Interests and summarizing the basis of that valuation was also delivered to the Owner. 

10. The necessary notice of hearing on this Resolution has been given, as required by

Code of Civil Procedure section 1245.235. 

11. To the extent the Subject Property Interests are already devoted to a public use,

the use of the Subject Property Interests for the District’s Project is a compatible use that will not 

unreasonably interfere with or impair the continuance of the public use as it presently exists or 

may reasonably be expected to exist in the future (California Code of Civil Procedure Section 

1240.510), or the use of the Subject Property Interests for the Project is a more necessary public 

use than is the presently existing public use (California Code of Civil Procedure Section 

1240.610). 

IT IS FURTHER RESOLVED that the Subject Property Interests be acquired by the 

District, and that the County Counsel of the County of Orange and/or outside counsel, Burke, 

Williams & Sorensen, pursuant to its existing contract with the District as previously authorized 

by this Board for purposes of representing the District in condemnation matters (collectively, 

“District’s Counsel”), are hereby directed and authorized to institute eminent domain 
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proceedings for the foregoing acquisition, to do, perform, and carry out all necessary proceedings 

and steps incident to acquiring the Subject Property Interests, to correct any errors or to make or 

agree to non-material changes in the legal description of the Subject Property Interests as may be 

necessary for the conduct of the action or other proceedings or transactions required to acquire 

the Subject Property Interests, and to seek and obtain an order for prejudgment possession of 

some or all of the Subject Property Interests at such time as District’s Counsel deems it to be 

necessary and appropriate.  District’s Counsel is further authorized to reduce or modify the 

extent of the interests or property to be acquired so as to reduce the compensation payable in the 

action where such change would not substantially impair the construction and operation of the 

project for what the Subject Property Interests are being acquired.   

 IT IS FURTHER RESOLVED that this Resolution shall be effective immediately upon 

its adoption, and that the Clerk of the Board shall certify the adoption of this Resolution and 

certify this record to be a full true, correct copy of the action taken. 
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RESOLUTION OF THE BOARD OF SUPERVISORS OF ORANGE COUNTY, 
CALIFORNIA, ACTING AS THE GOVERNING BOARD OF THE ORANGE COUNTY 
FLOOD CONTROL DISTRICT, DETERMINING THE NECESSITY OF ACQUISITION 

BY EMINENT DOMAIN OF REAL PROPERTY 

March 14, 2023 

WHEREAS, this Resolution of Necessity (“Resolution”) seeks to acquire property 

interests in the real property currently owned by Carson Chino South LLC, a California limited 

liability company (“Owner”) and located at 16142 Fern Avenue in the City of Chino, County of 

San Bernardino, California, and whereas the property interests to be acquired (“Subject Property 

Interests”) consist of:  

The perpetual and assignable right, power, privilege and easement 
to occasionally overflow, flood and/or submerge certain real 
property including the right to cause, without limitation, erosion 
and/or deposition and association damages to said real property and 
any and all structures and improvements situated thereon, located in 
the County of San Bernardino, State of California, as described in 
Exhibit “A” and as depicted on Exhibit “B,” attached hereto, and by 
this reference made a part hereof, in connection with the operation 
and maintenance of the Prado Dam and Basin, together with all 
right, title, and interest in and to the structures and improvements 
now situated on said real property excepting Heavy concrete 7” ±: 
180,000 sf, Stamped concrete: 3,000 sf, Concrete 
pads/walkways/patio: 1,550 sf, Concrete stairs: 640 sf, Concrete 
loading ramps: 2,400 sf, Concrete curbing: 4,100 lf, Concrete 
planter curbing: 675 lf, Asphalt paving/striping: 47,000 sf, Guard 
kiosk: 1 ea, Chain link fencing 6’ high: 1,700 lf, Iron roll gates, 
electric: 80 lf, Metal with full turn style gate: 1 ea, Conc. Wing walls 
12±’ high: 130 lf, Conc. trellis wall 10±’ high: 75 lf, Light standards: 
5 ea, Steel bollards standard: 37 ea, Steel bollards large: 10 ea, 
Irrigated grass, shrubbery, trees: 42,000 sf, provided that no 
structures for human habitation shall be constructed or maintained 
on said real property, except as may be approved in writing by the 
authorized representative of the District.  

No excavation, drilling or mining shall be conducted, and no landfill 
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placed on the Easement Area without easement holder approval as 
to the location and method of excavation, drilling, mining, and/or 
placement of landfill.  The Subject Property Interests are subject to 
existing easements for public roads and highways, public utilities, 
railroads and pipelines; reserving, however, to underlying fee owner 
all such rights and privileges as may be used without abridging the 
rights and easement hereby acquired, and provided that any use of 
the Easement Area shall be subject to all applicable laws including, 
but not limited, to laws regarding the environment. 

WHEREAS, on or before February 24, 2023, pursuant to the requirements of California 

Code of Civil Procedure section 1245.235, the Clerk of the Board (“Clerk”) mailed notice to the 

Owner, inter alia, at the address shown by the last equalized San Bernardino County assessment 

roll, of the intention of the Orange County Board of Supervisors (“Board”), acting in its capacity 

as the governing board of the Orange County Flood Control District (“District”), to adopt this 

Resolution to acquire the Subject Property Interests for purposes of the District’s Santa Ana 

River Mainstem/Prado Dam Project (“Project”), through eminent domain proceedings, and of the 

date set for a hearing thereon of March 14, 2023; 

WHEREAS, said notice by the Clerk notified the Owner of its right to appear and to be 

heard at a March 14, 2023 hearing before the Board on the following matters: (a) whether the 

public interest and necessity require the Project; (b) whether the Project is planned or located in 

the manner that will be most compatible with the greatest public good and the least private 

injury; (c) whether the Subject Property Interests sought to be acquired are necessary for the 

Project; and (d) whether the offer required by section 7267.2 of the Government Code has been 

made to the owner(s) of record; 
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WHEREAS, on March 14, 2023, the Board conducted a public hearing and heard and 

considered public comments, if any, and evidence presented, regarding the Project and regarding 

the proposed eminent domain acquisition of the Subject Property Interests; and, 

WHEREAS, at the close of the public hearing and after the opportunity for open and 

public discussion among the Board, the Board voted, by more than the statutorily required two-

thirds’ majority of the Board membership, to adopt this Resolution to acquire the Subject 

Property Interests necessary for the Project through eminent domain proceedings. 

NOW, THEREFORE, after consideration of the information contained above as well as 

in the March 14, 2023 Agenda Staff Report,  

IT IS HEREBY RESOLVED that this Board finds, determines, and directs: 

1.          Under the California Environmental Quality Act (“CEQA”): 

a. A Final Environmental Impact Statement was previously certified by the

Board of Supervisors on November 28, 1989, and reflects the independent judgment of 

the Orange County Flood Control District as Lead Agency (1989 EIS). Final 

Supplemental Environmental Impact Statement/Environmental Impact Report No. 583 

(SEIS/EIR No. 583) was previously certified by the Orange County Planning 

Commission on December 19, 2001, and reflects the independent judgment of the District 

as Lead Agency.  Finally, Addendum No. 1 (IP 21-0211) along with the 1989 EIS and 

SEIS/EIR No. 583 adequately address and fully analyze project environmental impacts 

for the Santa Ana River Mainstem Project, as well as the Prado Dam Project, which is a 

necessary and contemplated element of the Santa Ana River Mainstem Project. The 1989 

EIS, SEIS/EIR No. 583 and Addendum No. 1 (IP 21-0211) are complete and adequately 
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satisfy the requirements of CEQA for the Santa Ana River Mainstem Project, which 

includes the Prado Dam Spillway Modification Project based on the following additional 

findings: 

b. The circumstances of the Project are substantially the same and the 1989

EIS, SEIS/EIR No. 583, and Addendum No. 1 (IP 21-0211) adequately address the 

effects of the proposed Project. No substantial changes have been made in the Project, no 

substantial changes have occurred in the circumstances under which the Project is being 

undertaken and no new information of substantial importance to the Project that was not 

known or could not have been known when the 1989 and SEIS/EIR No. 583 were 

certified has become known in relation to these proposed condemnation actions; 

therefore, no further environmental review is required. 

c. All mitigation measures are fully enforceable pursuant to CEQA, Public

Resources Code Section 21081.6(b), and have either been adopted as conditions, 

incorporated as part of the Project design or included in the procedures of Project 

implementation.   

2. The Board directs and authorizes County Counsel and/or outside eminent domain

counsel, the firms of Burke, Williams & Sorensen and Murphy and Evertz, pursuant to their 

existing contracts with the District, to initiate condemnation proceedings to condemn the Subject 

Property Interests. 

3. The Board directs and authorizes the Auditor-Controller, upon request by County

Counsel, to encumber funds and transfer estimated compensation to the State Treasurer’s 

Condemnation Deposits Fund, in amounts to be specified by County Counsel, in a total amount 
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up to $1,359,085.00, Job No. ESP 2117; to be paid from Fund 404-080-404-LS26-4100-

ESP2117. The total amount is the total estimated fair market value of the Subject Property 

Interests as of the date of value of the appraisal, which was the basis of the purchase offer made 

to the Owner; and to encumber such additional funds, and issue such additional funds as may be 

requested by County Counsel, and as necessary to satisfy any court orders for higher deposits or 

payment of greater compensation, and as necessary to pay for title insurance and other fees 

following transfer of ownership of the Subject Property Interests to the District. Using those 

encumbered funds and the funds issued by the Auditor-Controller, District’s Counsel are hereby 

directed and authorized to make deposits of estimated compensation with the State Treasury’s 

Condemnation Deposits Fund in an amount up to $1,359,085.00. 

4. The public interest and necessity require the Project for the purposes specified by

California uncodified Water Code, Act 5682, section 2, also referred to as Water Code App. 

Sections 36-1 et seq. (the “Orange County Flood Control Act”) and the Water Resources 

Development Act of 1986, as amended and set forth in 33 U.S.C. 2213 (WRDA) including but 

not limited to the control of flood and storm waters in order to protect the safety, health and 

welfare of residents and properties within the County of Orange from the potentially devastating 

effects of a 190-year and 200-year flood/storm event. 

a. The District needs to acquire up to 566 feet elevation to ensure flood

protection, both as directed by the United States Army Corps of Engineers-the federal 

agency tasked with constructing the Prado Dam Project as authorized by Section 401(a) 

of the Water Resources Development Act of 1986, Public Law 99-662 as modified by 
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Section 309 of the Water Resources Development Act of 1996---and as based on the 

project specifications for the Prado Dam Project. 

b. The Army Corps of Engineers provided the Prado Dam Project

specifications and was responsible for the 1988 Santa Ana River Phase II General Design 

Memorandum (“GDM”), including the Hydrology Report within the GDM. 

c. The GDM is the basis for the design of the Prado Dam and its other

features, including the Prado basin, located behind the dam (“Flood Control Basin”), and 

the spillway.  The Prado Dam Project was designed per the GDM specifications to 

withstand a Standard Project Flood with a 200-year return frequency (“SPF”).  The 

Project raises Prado Dam from 28.4 feet (from elevation 566 to 594.4 feet), modifies and 

raises the spillway crest 20 feet (from elevation 543 to 563 feet) and raises the reservoir 

real estate limit [i.e. Flood Control Basin] 10 feet (from elevation 556 to 566 feet).  The 

reservoir is expanded by approximately 1,661 acres from its existing storage capacity.  

The Project is designed for its features to work together to limit the flow during a SPF to 

a maximum of 30,000 cubic feet per second (“cfs”) – the maximum capacity of the Santa 

Ana River Channel downstream of Prado Dam.   

d. In order for the Prado Dam Project to function according to its design

specifications in the GDM, the Flood Control Basin will reach elevation 566 feet during 

an SPF.  Accordingly, the GDM specifies that the Flood Control Basin be expanded from 

its current maximum elevation of 556 feet to 566 feet.  Therefore, acquisition of land up 

to elevation 566 feet is required for Prado Dam to operate as designed.   
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e. The GDM provides that, during an SPF event, the water surface of the

Flood Control Basin will go as high as 566 feet (higher than the spillway crest elevation 

at 563 feet), but the Project will limit the outflow of the dam to less than 30,000 cfs.  This 

is achieved through a controlled outlet discharge, which is a combination of flows from 

the outlet structure within the dam being partially opened, and additional water flowing 

down over the spillway from the Flood Control Basin at elevation 566 feet. 

f. The proposed Prado Dam modifications described in the GDM, including

raising the total height of the spillway and increasing the storage capacity of the Flood 

Control Basin (by raising the water surface), provide the ability to handle both a SPF and 

a Reservoir Design Flood (“RDF”).  An RDF has a 190-year return frequency.  The 

spillway feature of the Project is designed to withstand an RDF but working with the 

Project’s other features as designed in the GDM, provides overall protection from an 

SPF.  The GDM states that the dam modifications “will provide sufficient capacity to ... 

contain a Reservoir Design Flood (RDF) with a peak inflow of 254,000 [cfs] and a 4-day 

volume of 415,800 acre-feet, [and] reduce the standard project flood (SPF) from a peak 

inflow of 275,500 ft 3/s to a maximum outflow of 30,000 [ cfs] through a combination of 

spillway flow and regulated outlet discharge.”  As both SPF and RDF would equally 

result in a maximum peak discharge of 30,000 cfs downstream of the Prado Dam, the 

communities of Orange County, which is located downstream of Prado Dam, would be 

protected from both SPF and RDF.  

g. Accordingly, the Prado Dam Project, as designed, will, during a SPF,

reduce the peak inflow of 275,000 cfs to a maximum outflow of 30,000 cfs. During an 
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SPF, the water surface will rise to elevation 566 feet to allow for the spillway to function 

at its estimated maximum outflow at that water surface elevation. This can be 

accomplished only by acquiring the properties within the basin perimeter that will be 

flooded when water is allowed to rise to elevation 566 feet, i.e., the Flood Control Basin. 

The acquisition of these said properties would meet the storage requirements of both SPF 

and RDF for flood control purposes. 

h. Unless property is acquired in easement or fee for the Flood Control Basin

up to elevation 566', the Prado Dam will not operate as it is designed to operate as 

specified in the GDM and its accompanying Hydrology Report. 

5. The District is authorized to acquire the Subject Property Interests and to exercise

the power of eminent domain for the public uses set forth herein under the California 

Constitution, the California eminent domain law (Code of Civil Procedure Sections 1230.010 et 

seq., and 1240.010 et seq., including without limitation Section 1240.110), Government Code 

Section 25350.5, and the Orange County Flood Control Act.  The Subject Property Interests are 

located in San Bernardino County and the District is exercising its power of eminent domain 

extraterritorially pursuant to, inter alia, Sections 2 and 16 of the Orange County Flood Control 

Act. 

6. The Project, which will raise the Prado Dam flood basin and expand the potential

inundation area up to 566 feet above sea level, is planned and located in the manner that will be 

the most compatible with the greatest public good and least private injury. 

7. The Subject Property Interests are necessary for the Project, as they are below the

566’ elevation.  It is necessary that the District acquire the Subject Property Interests to carry out 
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the Project’s essential flood control purposes.  If the Subject Property Interests were not 

acquired, the Project could not proceed as planned, which in turn would result in inadequate 

flood protection downstream of the Prado Dam, potential flooding of, or damage to, State Route 

91, and a significant risk of property damage, personal injury, and/or loss of life suffered by 

those downstream in Orange County. 

8. The Subject Property Interests will be used for the Project, which constitutes a

valid public use.  Therefore, the acquisition of the Subject Property Interests will in fact be a 

public use. 

9. In conformance with Sections 7267.1 and 7267.2 of the California Government

Code and Board of Supervisors Resolution 67-612, an appraisal was prepared covering the 

Subject Property Interests.  An offer based on said appraisal was made to the Owner of the 

Subject Property Interests, and a written statement showing the appraised value of the Subject 

Property Interests and summarizing the basis of that valuation was also delivered to the Owner. 

10. The necessary notice of hearing on this Resolution has been given, as required by

Code of Civil Procedure section 1245.235. 

11. To the extent the Subject Property Interests are already devoted to a public use,

the use of the Subject Property Interests for the District’s Project is a compatible use that will not 

unreasonably interfere with or impair the continuance of the public use as it presently exists or 

may reasonably be expected to exist in the future (California Code of Civil Procedure Section 

1240.510), or the use of the Subject Property Interests for the Project is a more necessary public 

use than is the presently existing public use (California Code of Civil Procedure Section 

1240.610). 
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IT IS FURTHER RESOLVED that the Subject Property Interests be acquired by the 

District, and that the County Counsel of the County of Orange and/or outside counsel, Burke, 

Williams & Sorensen pursuant to its existing contract with the District as previously authorized 

by this Board for purposes of representing the District in condemnation matters (collectively, 

“District’s Counsel”), are hereby directed and authorized to institute eminent domain 

proceedings for the foregoing acquisition, to do, perform, and carry out all necessary proceedings 

and steps incident to acquiring the Subject Property Interests, to correct any errors or to make or 

agree to non-material changes in the legal description of the Subject Property Interests as may be 

necessary for the conduct of the action or other proceedings or transactions required to acquire 

the Subject Property Interests, and to seek and obtain an order for prejudgment possession of 

some or all of the Subject Property Interests at such time as District’s Counsel deems it to be 

necessary and appropriate.  District’s Counsel is further authorized to reduce or modify the 

extent of the interests or property to be acquired so as to reduce the compensation payable in the 

action where such change would not substantially impair the construction and operation of the 

project for what the Subject Property Interests are being acquired.   

 IT IS FURTHER RESOLVED that this Resolution shall be effective immediately upon 

its adoption, and that the Clerk of the Board shall certify the adoption of this Resolution and 

certify this record to be a full true, correct copy of the action taken. 
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RESOLUTION OF THE BOARD OF SUPERVISORS OF ORANGE COUNTY, 
CALIFORNIA, ACTING AS THE GOVERNING BOARD OF THE ORANGE COUNTY 
FLOOD CONTROL DISTRICT, DETERMINING THE NECESSITY OF ACQUISITION 

BY EMINENT DOMAIN OF REAL PROPERTY 

March 14, 2023 

WHEREAS, this Resolution of Necessity (“Resolution”) seeks to acquire property 

interests in the real property currently owned by Carson Chino South LLC, a California Limited 

Liability Company (“Owner”) and located at 16043 & 16501 El Prado Rd. in the City of Chino, 

County of San Bernardino, California, and whereas the property interests to be acquired 

(“Subject Property Interests”) consist of:  

The perpetual and assignable right, power, privilege and easement 
to occasionally overflow, flood and/or submerge certain real 
property including the right to cause, without limitation, erosion 
and/or deposition and association damages to said real property and 
any and all structures and improvements situated thereon, located in 
the County of San Bernardino, State of California, as described in 
Exhibit “A” and as depicted on Exhibit “B,” attached hereto, and by 
this reference made a part hereof, in connection with the operation 
and maintenance of the Prado Dam and Basin, together with all 
right, title, and interest in and to the structures and improvements 
now situated on said real property excepting: Concrete 
paving/curbing: 270,500± sf, Asphalt paving/parking: 41,000± sf, 
Irrigated landscaping: 85,000± sf, perimeter fencing/gating, 
concrete bollards, marked truck trailer parking, loading ramp, 
walkways and handicap ramps, signs, and related utilities and fire 
hydrants, provided that no structures for human habitation shall be 
constructed or maintained on said real property, except as may be 
approved in writing by the authorized representative of the District. 

No excavation, drilling or mining shall be conducted, and no landfill 
placed on the Easement Area without easement holder approval as 
to the location and method of excavation, drilling, mining, and/or 
placement of landfill.  The Subject Property Interests are subject to 
existing easements for public roads and highways, public utilities, 
railroads and pipelines; reserving, however, to underlying fee owner 
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all such rights and privileges as may be used without abridging the 
rights and easement hereby acquired, and provided that any use of 
the Easement Area shall be subject to all applicable laws including, 
but not limited, to laws regarding the environment. 

WHEREAS, on or before February 24, 2023, pursuant to the requirements of California 

Code of Civil Procedure section 1245.235, the Clerk of the Board (“Clerk”) mailed notice to the 

Owner, inter alia, at the address shown by the last equalized San Bernardino County assessment 

roll, of the intention of the Orange County Board of Supervisors (“Board”), acting in its capacity 

as the governing board of the Orange County Flood Control District (“District”), to adopt this 

Resolution to acquire the Subject Property Interests for purposes of the District’s Santa Ana 

River Mainstem/Prado Dam Project (“Project”), through eminent domain proceedings, and of the 

date set for a hearing thereon of March 14, 2023; 

WHEREAS, said notice by the Clerk notified the Owner of its right to appear and to be 

heard at a March 14, 2023, hearing before the Board on the following matters: (a) whether the 

public interest and necessity require the Project; (b) whether the Project is planned or located in 

the manner that will be most compatible with the greatest public good and the least private 

injury; (c) whether the Subject Property Interests sought to be acquired are necessary for the 

Project; and (d) whether the offer required by section 7267.2 of the Government Code has been 

made to the owner(s) of record; 

WHEREAS, on March 14, 2023, the Board conducted a public hearing and heard and 

considered public comments, if any, and evidence presented, regarding the Project and regarding 

the proposed eminent domain acquisition of the Subject Property Interests; and, 
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WHEREAS, at the close of the public hearing and after the opportunity for open and 

public discussion among the Board, the Board voted, by more than the statutorily required two-

thirds’ majority of the Board membership, to adopt this Resolution to acquire the Subject 

Property Interests necessary for the Project through eminent domain proceedings. 

NOW, THEREFORE, after consideration of the information contained above as well as 

in the March 14, 2023, Agenda Staff Report,  

IT IS HEREBY RESOLVED that this Board finds, determines, and directs:: 

1.          Under the California Environmental Quality Act (“CEQA”): 

a. A Final Environmental Impact Statement was previously certified by the

Board of Supervisors on November 28, 1989, and reflects the independent judgment of 

the Orange County Flood Control District as Lead Agency (1989 EIS). Final 

Supplemental Environmental Impact Statement/Environmental Impact Report No. 583 

(SEIS/EIR No. 583) was previously certified by the Orange County Planning 

Commission on December 19, 2001, and reflects the independent judgment of the District 

as Lead Agency.  Finally, Addendum No. 1 (IP 21-0211) along with the 1989 EIS and 

SEIS/EIR No. 583 adequately address and fully analyze project environmental impacts 

for the Santa Ana River Mainstem Project, as well as the Prado Dam Project, which is a 

necessary and contemplated element of the Santa Ana River Mainstem Project. The 1989 

EIS, SEIS/EIR No. 583 and Addendum No. 1 (IP 21-0211) are complete and adequately 

satisfy the requirements of CEQA for the Santa Ana River Mainstem Project, which 

includes the Prado Dam Spillway Modification Project based on the following additional 

findings: 
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b. The circumstances of the Project are substantially the same and the 1989 EIS,

SEIS/EIR No. 583, and Addendum No. 1 (IP 21-0211) adequately address the effects of 

the proposed Project. No substantial changes have been made in the Project, no 

substantial changes have occurred in the circumstances under which the Project is being 

undertaken and no new information of substantial importance to the Project that was not 

known or could not have been known when the 1989 and SEIS/EIR No. 583 were 

certified has become known in relation to these proposed condemnation actions; 

therefore, no further environmental review is required. 

c. All mitigation measures are fully enforceable pursuant to CEQA, Public

Resources Code Section 21081.6(b), and have either been adopted as conditions, 

incorporated as part of the Project design or included in the procedures of Project 

implementation.   

2. The Board directs and authorizes County Counsel and/or outside eminent domain

counsel, the firm of Burke, Williams & Sorensen, pursuant to their existing contracts with the 

District, to initiate condemnation proceedings to condemn the Subject Property Interests. 

3. The Board directs and authorizes the Auditor-Controller, upon request by County

Counsel, to encumber funds and transfer estimated compensation to the State Treasurer’s 

Condemnation Deposits Fund, in amounts to be specified by County Counsel, in a total amount 

up to $1,165,000, Job No. ESP2116; to be paid from Fund 404-080-404-LS25-4100-ESP2116. 

The total amount is the total estimated fair market value of the Subject Property Interests as of 

the date of value of the appraisal, which was the basis of the purchase offer made to the Owner; 

and to encumber such additional funds, and issue such additional funds as may be requested by 
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County Counsel, and as necessary to satisfy any court orders for higher deposits or payment of 

greater compensation, and as necessary to pay for title insurance and other fees following 

transfer of ownership of the Subject Property Interests to the District. Using those encumbered 

funds and the funds issued by the Auditor-Controller, District’s Counsel are hereby directed and 

authorized to make deposits of estimated compensation with the State Treasury’s Condemnation 

Deposits Fund in an amount up to $1,165,000. 

4.        The public interest and necessity require the Project for the purposes specified by 

California uncodified Water Code, Act 5682, section 2, also referred to as Water Code App. 

Sections 36-1 et seq. (the “Orange County Flood Control Act”) and the Water Resources 

Development Act of 1986, as amended and set forth in 33 U.S.C. 2213 (WRDA) including but 

not limited to the control of flood and storm waters in order to protect the safety, health and 

welfare of residents and properties within the County of Orange from the potentially devastating 

effects of a 190-year and 200-year flood/storm event. 

a.  The District needs to acquire up to 566 feet elevation to ensure flood 

protection, both as directed by the United States Army Corps of Engineers-the federal 

agency tasked with constructing the Prado Dam Project as authorized by Section 401(a) 

of the Water Resources Development Act of 1986, Public Law 99-662 as modified by 

Section 309 of the Water Resources Development Act of 1996---and as based on the 

project specifications for the Prado Dam Project. 

b. The Army Corps of Engineers provided the Prado Dam Project 

specifications and was responsible for the 1988 Santa Ana River Phase II General Design 

Memorandum (“GDM”), including the Hydrology Report within the GDM. 
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c. The GDM is the basis for the design of the Prado Dam and its other

features, including the Prado basin, located behind the dam (“Flood Control Basin”), and 

the spillway.  The Prado Dam Project was designed per the GDM specifications to 

withstand a Standard Project Flood with a 200-year return frequency (“SPF”).  The 

Project raises Prado Dam from 28.4 feet (from elevation 566 to 594.4 feet), modifies and 

raises the spillway crest 20 feet (from elevation 543 to 563 feet) and raises the reservoir 

real estate limit [i.e. Flood Control Basin] 10 feet (from elevation 556 to 566 feet).  The 

reservoir is expanded by approximately 1,661 acres from its existing storage capacity.  

The Project is designed for its features to work together to limit the flow during a SPF to 

a maximum of 30,000 cubic feet per second (“cfs”) – the maximum capacity of the Santa 

Ana River Channel downstream of Prado Dam.   

d. In order for the Prado Dam Project to function according to its design

specifications in the GDM, the Flood Control Basin will reach elevation 566 feet during 

an SPF.  Accordingly, the GDM specifies that the Flood Control Basin be expanded from 

its current maximum elevation of 556 feet to 566 feet.  Therefore, acquisition of land up 

to elevation 566 feet is required for Prado Dam to operate as designed.   

e. The GDM provides that, during an SPF event, the water surface of the

Flood Control Basin will go as high as 566 feet (higher than the spillway crest elevation 

at 563 feet), but the Project will limit the outflow of the dam to less than 30,000 cfs.  This 

is achieved through a controlled outlet discharge, which is a combination of flows from 

the outlet structure within the dam being partially opened, and additional water flowing 

down over the spillway from the Flood Control Basin at elevation 566 feet. 
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f. The proposed Prado Dam modifications described in the GDM, including

raising the total height of the spillway and increasing the storage capacity of the Flood 

Control Basin (by raising the water surface), provide the ability to handle both a SPF and 

a Reservoir Design Flood (“RDF”).  An RDF has a 190-year return frequency.  The 

spillway feature of the Project is designed to withstand an RDF but working with the 

Project’s other features as designed in the GDM, provides overall protection from an 

SPF.  The GDM states that the dam modifications “will provide sufficient capacity to ... 

contain a Reservoir Design Flood (RDF) with a peak inflow of 254,000 [cfs] and a 4-day 

volume of 415,800 acre-feet, [and] reduce the standard project flood (SPF) from a peak 

inflow of 275,500 ft 3/s to a maximum outflow of 30,000 [ cfs] through a combination of 

spillway flow and regulated outlet discharge.”  As both SPF and RDF would equally 

result in a maximum peak discharge of 30,000 cfs downstream of the Prado Dam, the 

communities of Orange County, which is located downstream of Prado Dam, would be 

protected from both SPF and RDF.  

g. Accordingly, the Prado Dam Project, as designed, will, during a SPF,

reduce the peak inflow of 275,000 cfs to a maximum outflow of 30,000 cfs. During an 

SPF, the water surface will rise to elevation 566 feet to allow for the spillway to function 

at its estimated maximum outflow at that water surface elevation. This can be 

accomplished only by acquiring the properties within the basin perimeter that will be 

flooded when water is allowed to rise to elevation 566 feet, i.e., the Flood Control Basin. 

The acquisition of these said properties would meet the storage requirements of both SPF 

and RDF for flood control purposes. 
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h. Unless property is acquired in easement or fee for the Flood Control Basin

up to elevation 566' feetthe Prado Dam will not operate as it is designed to operate as 

specified in the GDM and its accompanying Hydrology Report. 

5. The District is authorized to acquire the Subject Property Interests and to exercise

the power of eminent domain for the public uses set forth herein under the California 

Constitution, the California eminent domain law (Code of Civil Procedure Sections 1230.010 et 

seq., and 1240.010 et seq., including without limitation Section 1240.110), Government Code 

Section 25350.5, and the Orange County Flood Control Act.  The Subject Property Interests are 

located in San Bernardino County and the District is exercising its power of eminent domain 

extraterritorially pursuant to, inter alia, Sections 2 and 16 of the Orange County Flood Control 

Act. 

6. The Project, which will raise the Prado Dam flood basin and expand the potential

inundation area up to 566 feet above sea level, is planned and located in the manner that will be 

the most compatible with the greatest public good and least private injury. 

7. The Subject Property Interests are necessary for the Project, as they are below the

566’ elevation.  It is necessary that the District acquire the Subject Property Interests to carry out 

the Project’s essential flood control purposes.  If the Subject Property Interests were not 

acquired, the Project could not proceed as planned, which in turn would result in inadequate 

flood protection downstream of the Prado Dam, potential flooding of, or damage to, State Route 

91, and a significant risk of property damage, personal injury, and/or loss of life suffered by 

those downstream in Orange County. 
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8. The Subject Property Interests will be used for the Project, which constitutes a

valid public use.  Therefore, the acquisition of the Subject Property Interests will in fact be a 

public use. 

9. In conformance with Sections 7267.1 and 7267.2 of the California Government

Code and Board of Supervisors Resolution 67-612, an appraisal was prepared covering the 

Subject Property Interests.  An offer based on said appraisal was made to the Owner of the 

Subject Property Interests, and a written statement showing the appraised value of the Subject 

Property Interests and summarizing the basis of that valuation was also delivered to the Owner. 

10. The necessary notice of hearing on this Resolution has been given, as required by

Code of Civil Procedure section 1245.235. 

11. To the extent the Subject Property Interests are already devoted to a public use,

the use of the Subject Property Interests for the District’s Project is a compatible use that will not 

unreasonably interfere with or impair the continuance of the public use as it presently exists or 

may reasonably be expected to exist in the future (California Code of Civil Procedure Section 

1240.510), or the use of the Subject Property Interests for the Project is a more necessary public 

use than is the presently existing public use (California Code of Civil Procedure Section 

1240.610). 

IT IS FURTHER RESOLVED that the Subject Property Interests be acquired by the 

District, and that the County Counsel of the County of Orange and/or outside counsel, Burke, 

Williams & Sorensen, pursuant to its existing contract with the District as previously authorized 

by this Board for purposes of representing the District in condemnation matters (collectively, 

“District’s Counsel”), are hereby directed and authorized to institute eminent domain 
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proceedings for the foregoing acquisition, to do, perform, and carry out all necessary proceedings 

and steps incident to acquiring the Subject Property Interests, to correct any errors or to make or 

agree to non-material changes in the legal description of the Subject Property Interests as may be 

necessary for the conduct of the action or other proceedings or transactions required to acquire 

the Subject Property Interests, and to seek and obtain an order for prejudgment possession of 

some or all of the Subject Property Interests at such time as District’s Counsel deems it to be 

necessary and appropriate.  District’s Counsel is further authorized to reduce or modify the 

extent of the interests or property to be acquired so as to reduce the compensation payable in the 

action where such change would not substantially impair the construction and operation of the 

project for what the Subject Property Interests are being acquired.   

 IT IS FURTHER RESOLVED that this Resolution shall be effective immediately upon 

its adoption, and that the Clerk of the Board shall certify the adoption of this Resolution and 

certify this record to be a full true, correct copy of the action taken. 
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RESOLUTION OF THE BOARD OF SUPERVISORS OF ORANGE COUNTY, 
CALIFORNIA, ACTING AS THE GOVERNING BOARD OF THE ORANGE COUNTY 
FLOOD CONTROL DISTRICT, DETERMINING THE NECESSITY OF ACQUISITION 

BY EMINENT DOMAIN OF REAL PROPERTY 

March 14, 2023 

WHEREAS, this Resolution of Necessity (“Resolution”) seeks to acquire property 

interests in the real property currently owned by Jurupa Community Services District (“Owner”) 

and located at the northern edge of the Santa Ana River, on the east side of Harrison Avenue, 

south of Cobble Creek Drive in the City of Eastvale, County of Riverside, California, and 

whereas the property interests to be acquired (“Subject Property Interests”) that is more 

particularly described as: 

The  perpetual and assignable right, power, privilege and easement 
to occasionally overflow, flood, and/or submerge certain real 
property including the right to cause without limitation, erosion 
and/or deposition and associated damages to said real property and 
any and all structures and improvements situated thereon, located in 
the County of Riverside, State of California, as described  in 
Exhibits “A”, and depicted on Exhibits "B”, attached hereto, and by 
this reference made a part hereof, in connection with the operation 
and maintenance of the Prado Dam and Basin, together with all 
right, title, and interest in and to the structures and improvements 
now situated on said real property excepting the following: 
EASTERLY PARK COMPONENT ITEMS: Pavilion 1,385 SF, 
Four (4) Picnic Tables (in pavilion), Three (3) Frisbee/Disc Golf, 
Three (3) Bridges, Playground-Rubberized Surface, Playground-
Equipment/Benches (on playground), Light Standards (14), 
Additional Benches (4), Additional Picnic Tables (3), Barbecue (1), 
Water Fountain (1), Fencing (512 LF), Landscaping (57,821 SF), 
Asphalt Paving (10,236 SF), Concrete Paving (5,711 SF), 
WESTERLY COMPONENT ITEMS: Soft Turf Run/Walk Path 
(3,801 SF), Asphalt Paving (3,840 SF), Fitness Stations (4), Light 
Standards (2), Landscaping (47,349 SF), provided that no structures 
for human habitation shall be constructed or maintained on said real 
property, except as may be approved in writing by the authorized 
representative of the District. No excavation, drilling or mining shall 
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be conducted, and no landfill placed on the Easement Area without 
easement holder approval as to the location and method of 
excavation, drilling, mining, and/or placement of landfill.  The 
Subject Property Interests are subject to existing easements for 
public roads and highways, public utilities, railroads, and pipelines; 
reserving, however, to underlying fee owner all such rights and 
privileges as may be used without abridging the rights and easement 
hereby acquired, and provided that any use of the Easement Area 
shall be subject to all applicable laws including, but not limited, to 
laws regarding the environment. 

WHEREAS, on or before February 27, 2023, pursuant to the requirements of California 

Code of Civil Procedure section 1245.235, the Clerk of the Board (“Clerk”) mailed notice to the 

Owner, inter alia, at the address shown by the last equalized Riverside County assessment roll, 

of the intention of the Orange County Board of Supervisors (“Board”), acting in its capacity as 

the governing board of the District, to adopt this Resolution to acquire the Subject Property 

Interests for purposes of the District’s Santa Ana River Mainstem/Prado Dam Project 

(“Project”), through eminent domain proceedings, and of the date set for a hearing thereon of 

March 14, 2023; 

WHEREAS, said notice by the Clerk notified the Owner of its right to appear and to be 

heard at an March 14, 2023, hearing before the Board on the following matters: (a) whether the 

public interest and necessity require the Project; (b) whether the Project is planned or located in 

the manner that will be most compatible with the greatest public good and the least private 

injury; (c) whether the Subject Property Interests sought to be acquired are necessary for the 

Project; and (d) whether the offer required by section 7267.2 of the Government Code has been 

made to the owner(s) of record; 
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WHEREAS, on March 14, 2023, the Board conducted a public hearing and heard and 

considered public comments, if any, and evidence presented, regarding the Project and regarding 

the proposed eminent domain acquisition of the Subject Property Interests; and, 

WHEREAS, at the close of the public hearing and after the opportunity for open and 

public discussion among the Board, the Board voted, by more than the statutorily required two-

thirds’ majority of the Board membership, to adopt this Resolution to acquire the Subject 

Property Interests necessary for the Project through eminent domain proceedings. 

NOW, THEREFORE, after consideration of the information contained above as well as 

in the March 14, 2023, Agenda Staff Report,  

IT IS HEREBY RESOLVED that this Board finds and determines as follows: 

1.          Under the California Environmental Quality Act (“CEQA”): 

a. A Final Environmental Impact Report was previously certified by the Board
of Supervisors on November 28, 1989, and reflects the independent judgment of the 
Orange County Flood Control District (District) as Lead Agency (1989 EIS).  Final 
Supplemental Environmental Impact Statement/Environmental Impact Report No. 583 
(SEIS/EIR No. 583) was previously certified by the Orange County Planning 
Commission on December 19, 2001, and reflects the independent judgment of the District 
as Lead Agency.  Finally, Addendum No. 1 (IP 21-0211) along with the 1989 EIS and 
SEIS/EIR No. 583 adequately address and fully analyze project environmental impacts 
for the Santa Ana River Mainstem Project, as well as the Prado Dam Project, which is a 
necessary and contemplated element of the Santa Ana River Mainstem Project. The 1989 
EIS, SEIS/EIR No. 583 and Addendum No. 1 (IP 21-0211) are complete and adequately 
satisfy the requirements of CEQA for the Santa Ana River Mainstem Project, which 
includes the Prado Dam Spillway Modification Project based on the following additional 
findings: 

b. The circumstances of the Project are substantially the same and the 1989
EIS, SEIS/EIR No. 583 and Addendum No. 1 (IP 21-0211) adequately address the effects 
of the proposed Project.  No substantial changes have been made in the Project, no 
substantial changes have occurred in the circumstances under which the Project is being 
undertaken and no new information of substantial importance to the Project that was not 
known or could not have been known when the1989 and SEIS/EIR No. 583 were 
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certified has become known in relation to these proposed condemnation actions; 
therefore, no further environmental review is required. 

c. All mitigation measures are fully enforceable pursuant to CEQA, Public
Resources Code Section 21081.6(b), and have either been adopted as conditions, 
incorporated as part of the Project design or included in the procedures of Project 
implementation. 

2. Direct and authorize County Counsel and/or outside eminent domain counsel, the

firm of Murphy and Evertz, pursuant to their existing contract with the District, to initiate 

condemnation proceedings to condemn the Subject Property Interests. 

3. Direct and authorize the Auditor-Controller, upon request by County Counsel, to

encumber funds and transfer estimated compensation to the State Treasurer’s Condemnation 

Deposits Fund, in amounts to be specified by County Counsel, in a total amount up to $186,000, 

Job No. ESP2138; to be paid from Fund 404-080-404-LS47-4100-ESP2138. The total amount is 

the total estimated fair market value of the Subject Property Interests as of the date of value of 

the appraisal, which was the basis of the purchase offer made to the owner; and to encumber 

such additional funds, and issue such additional funds as may be requested by County Counsel, 

and as necessary to satisfy any updated appraisals or court orders for higher deposits or payment 

of greater compensation, and as necessary to pay for title insurance and other fees following 

transfer of ownership of the Subject Property Interests to the District. Using those encumbered 

funds and the funds issued by the Auditor-Controller, District’s Counsel are hereby directed and 

authorized to make deposits of estimated compensation with the State Treasury’s Condemnation 

Deposits Fund in an amount up to $186,000. 

4. The public interest and necessity require the Project for the purposes specified by

California uncodified Water Code, Act 5682, section 2, also referred to as Water Code App. 
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Sections 36-1 et seq. (the “Orange County Flood Control Act”), including but not limited to the 

control of flood and storm waters in order to protect the safety, health and welfare of residents 

and properties within the County of Orange from the potentially devastating effects of a 190-year 

and 200-year flood/storm event. 

a. The District needs to acquire up to 566 feet elevation to assure flood

protection, both as directed by the United States Army Corps of Engineers-the federal 

agency tasked with constructing the Prado Dam Project as authorized by Section 401(a) 

of the Water Resources Development Act of 1986, Public Law 99-662 as modified by 

Section 309 of the Water Resources Development Act of 1996---and as based on the 

project specifications for the Prado Dam Project. 

b. The Army Corps of Engineers provided the specifications and were

responsible for the 1988 Santa Ana River Phase II General Design Memorandum 

("GDM"), which includes within it a Hydrology Report. 

c. The GDM is the basis for the design of the Prado Dam and its other

features, including the Prado basin, located behind the dam (“Flood Control Basin”), and 

the spillway.  The Prado Dam Project was designed per the GDM specifications to 

withstand a Standard Project Flood with a 200-year return frequency (“SPF”).  The 

Project raises Prado Dam from 28.4 feet (from elevation 566 to 594.4 feet), modifies and 

raises the spillway crest 20 feet (from elevation 543 to 563 feet) and raises the reservoir 

real estate limit [i.e. Flood Control Basin] 10 feet (from elevation 556 to 566 feet).  The 

reservoir is expanded by approximately 1,661 acres from its existing storage capacity.  

The Project is designed for its features to work together to limit the flow during a SPF to 
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a maximum of 30,000 cubic feet per second (“cfs”) – the maximum capacity of the Santa 

Ana River Channel downstream of Prado Dam.    

d. In order for the Prado Dam Project to function according to its design

specifications in the GDM, the Flood Control Basin will reach elevation 566 feet during 

an SPF.  Accordingly, the GDM specifies that the Flood Control Basin be expanded from 

its current maximum elevation of 556 feet to 566 feet.  Therefore, acquisition of land up 

to elevation 566 feet is required for Prado Dam to operate as designed.   

e. The GDM provides that, during an SPF event, the water surface of the

Flood Control Basin will go as high as 566 feet (higher than the spillway crest elevation 

at 563 feet), but the Project will limit the outflow of the dam to less than 30,000 cfs.  This 

is achieved through a controlled outlet discharge, which is a combination of flows from 

the outlet structure within the dam being partially opened, as well as additional water 

flowing down over the spillway at elevation 566 feet. 

f. The proposed Prado Dam modifications described in the GDM, including

raising the total height of the spillway as well as increasing the storage capacity of the 

Flood Control Basin (by raising the water surface), provide the ability to handle both a 

SPF and a Reservoir Design Flood ("RDF").  The GDM states that the dam modifications 

“will provide sufficient capacity to ... contain a Reservoir Design Flood (RDF) with a 

peak inflow of 254,000 [cfs] and a 4-day volume of 415,800 acre-feet, [and] reduce the 

standard project flood (SPF) from a peak inflow of275,500 ft 3/s to a maximum outflow 

of 30,000 [ cfs] through a combination of spillway flow and regulated outlet discharge.”  

As both SPF and RDF would equally result in a maximum peak discharge of 30,000 cfs 
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downstream of the Prado Dam, the communities of Orange County, which is located 

downstream of Prado Dam, would be protected from both SPF and RDF which have a 

return frequency of 200-year and 190-year, respectively, as estimated per the 1988 GDM. 

g. Accordingly, the Prado Dam Project, as designed, will during a SPF

reduce the peak inflow of 275,000 cfs to a maximum outflow of 30,000

cfs. During a SPF, the water surface will rise to elevation 566 feet to allow

for the spillway to function at its estimated maximum outflow at that water

surface elevation. This can be accomplished only by acquiring the

properties within the basin perimeter that will be flooded when water is

allowed to rise to elevation 566 feet, i.e., the Flood Control Basin. The

acquisition of these said properties would meet the storage requirements of

both SPF and RDF for flood control purposes.

h. Unless property is acquired in easement or fee for the Flood Control Basin

up to elevation 566', the Prado Dam will not operate as it is designed to

operate as specified in the GDM and its accompanying Hydrology Report.

5. The District is authorized to acquire the Subject Property Interests and to exercise

the power of eminent domain for the public uses set forth herein under the California 

Constitution, the California eminent domain law (Code of Civil Procedure Sections 1230.010 et 

seq., and 1240.010 et seq., including without limitation Section 1240.110), Government Code 

Section 25350.5, and the Orange County Flood Control Act.  The Subject Property Interests are 

located in Riverside County and the District is exercising its power of eminent domain 
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extraterritorially pursuant to, inter alia, Sections 2 and 16 of the Orange County Flood Control 

Act. 

6. The Project, which will raise the Prado Dam flood basin and expand the potential

inundation area up to 566 feet above sea level, is planned and located in the manner that will be 

the most compatible with the greatest public good and least private injury. 

7. The Subject Property Interests are necessary for the Project.  It is necessary that

the District acquire the Subject Property Interests to carry out the Project’s essential flood control 

purposes.  If the Subject Property Interests were not acquired, the Project could not proceed as 

planned, which in turn would result in inadequate flood protection downstream of the Prado 

Dam, potential flooding of, or damage to, State Route 91, and a significant risk of property 

damage, personal injury, and/or loss of life suffered by those downstream in Orange County. 

8. The Subject Property Interests will be used for the Project, which constitutes a

valid public use.  Therefore, the Subject Property Interests will in fact be a public use. 

9. In conformance with Sections 7267.1 and 7267.2 of the California Government

Code and Board of Supervisors Resolution 67-612, an appraisal was prepared covering the 

Subject Property Interests.  An offer based on said appraisal was made to the Owner of the 

Subject Property Interests, and a written statement showing the appraised value of the Subject 

Property Interests and summarizing the basis of that valuation was also delivered to the Owner. 

10. The necessary notice of hearing on this Resolution has been given, as required by

Code of Civil Procedure section 1245.235. 

11. To the extent the Subject Property Interests are already devoted to a public use,

the use of the Subject Property Interests for the District’s Project is a compatible use that will not 
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Resolution No._____, Item No. __ 
Santa Ana River Mainstem/Prado Dam Project 
Acquisition by Eminent Domain of Real Property for Flood Control Purposes 

LA #4821-3670-4459 v1

unreasonably interfere with or impair the continuance of the public use as it presently exists or 

may reasonably be expected to exist in the future (California Code of Civil Procedure Section 

1240.510), or the use of the Subject Property Interests for the Project is a more necessary public 

use than is the presently existing public use (California Code of Civil Procedure Section 

1240.610). 

IT IS FURTHER RESOLVED that the Subject Property Interests be acquired by the 

District, and that the County Counsel of the County of Orange and/or outside counsel, Murphy 

and Evertz, pursuant to its existing contract with the District as previously authorized by this 

Board for purposes of representing the District in condemnation matters (collectively, “District’s 

Counsel”), are hereby directed and authorized to institute eminent domain proceedings for the 

foregoing acquisition, to do, perform, and carry out all necessary proceedings and steps incident 

to acquiring the Subject Property Interests, to correct any errors or to make or agree to non-

material changes in the legal description of the Subject Property Interests as may be necessary 

for the conduct of the action or other proceedings or transactions required to acquire the Subject 

Property Interests, and to seek and obtain an order for prejudgment possession of some or all of 

the Subject Property Interests at such time as District’s Counsel deems it to be necessary and 

appropriate. 

 IT IS FURTHER RESOLVED that this Resolution shall be effective immediately upon 

its adoption, and that the Clerk of the Board shall certify the adoption of this Resolution and 

certify this record to be a full true, correct copy of the action taken. 
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EXHIBIT A 

LEGAL DESCRIPTION 

Santa Ana River – Prado Dam Basin 

Facility No: E01PD 

Parcel No.: 42-004  

That portion of Lot 108 of Amended Tract No. 28742, in the City of Eastvale, County of Riverside, State 

of California, as per map filed in Book 415, Pages 1 through 8 of Maps, in the office of the County 

Recorder of said County described as follows: 

COMMENCING at the southeasterly corner of said Lot 108; thence along the easterly line of said Lot 

108, North 00° 42' 18" East 280.00 feet to the TRUE POINT OF BEGINNING. Thence easterly along a 

line lying 280.00 feet northerly of and parallel with the southerly line of said Lot 108, North 89°21'29" 

West 1230.10 feet; said line also being the northerly line of the easement acquired by the United States of 

America for flowage, flood and inundation rights described in Book 523, Page 359 of Official Records in 

the office of the County Recorder of said County and as shown on said Amended Tract No. 28742 MB. 

415/-1-8. 

thence leaving said parallel line and said easement line, North 56°50'16" East 56.10 feet; 

thence South 83°58'52" East 168.67 feet; 

thence North 84°03'57" East 58.75 feet; 

thence North 17°11'57" East 36.88 feet; 

thence North 49°40'24" East 56.02 feet; 

thence South 79°55'39" East 105.86 feet; 

thence South 89°24'52" East 20.41 feet; 

thence South 06°43'24" East 1.90 feet; 

thence South 89°32'52" East 5.77 feet; 

thence North 69°41'37" East 99.64 feet; 

thence South 84°58'39" East 68.58 feet; 

thence South 71°28'47" East 63.03 feet; 

thence North 88°53'25" East 45.11 feet; 

thence South 81°21'41" East 50.33 feet; 

thence North 78°32'14" East 43.79 feet; 

thence South 34°43'44" East 80.71 feet; 

thence South 86°31'29" East 61.37 feet; 

thence North 19°11'11" East 25.41 feet; 
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thence North 76°20'30" East 16.75 feet; 

thence North 25°10'21" East 13.95 feet; 

thence North 19°03'58" West 27.10 feet; 

thence North 68°50'59" West 84.14 feet; 

thence North 51°58'50" West 23.73 feet; 

thence North 20°06'35" West 167.80 feet; 

thence North 61°18'34" West 27.63 feet; 

thence North 35°45'29" West 26.91 feet; 

thence North 00°42'53" West 30.63 feet; 

thence South 48°31'41" East 40.62 feet; 

thence North 87°50'31" East 22.85 feet; 

thence North 34°02'18" East 34.80 feet; 

thence North 32°47'16" West 19.66 feet; 

thence North 51°42'07" East 11.16 feet to the northerly line of said Lot 108; 

thence along said northerly line, South 89°22'34" East 101.81 feet; 

thence leaving said northerly line, South 28°05'13" East 12.72 feet; 

thence South 01°26'53" West 24.76 feet; 

thence South 81°54'35" East 265.72 feet; 

thence South 40°24'08" East 64.35 feet to the easterly line of said Lot 108; 

thence along said easterly line, South 00°42'18" West 261.44 feet to the TRUE POINT OF 

BEGINNING. 

Containing an area of 186195 Square Feet, more or less. 

ALL DISTANCES SHOWN ARE GRID, UNLESS OTHERWISE NOTED. DIVIDE A GRID 

DISTANCE BY 0.9999833 TO OBTAIN A GROUND DISTANCE. 

See EXHIBIT B attached and by reference made a part hereof. 

APPROVED 

Kevin Hills, County Surveyor, L.S. 6617 

___________________________________   Date: _____________ 

By: Wade Douglas Weaver, L.S. 4337 
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EXHIBIT A 

LEGAL DESCRIPTION 

Santa Ana River – Prado Dam Basin 

Facility No: E01PD 

Parcel No.: 42-030   

That portion of Lot 93 of Tract No. 30762, in the City of Eastvale, County of Riverside, State of 

California, as per map filed in Book 389, Pages 71 through 78 of Maps, in the office of the County 

Recorder of said County described as follows: 

BEGINNING at the southeasterly corner of said Lot 93; 

Thence along the southerly line of said Lot 93, North 89°21'29" West 300.22 feet; 

Thence leaving said southerly line, North 25°41'37" East 38.44 feet; 

Thence North 35°59'15" West 67.02 feet; 

Thence North 05°56'54" West 47.53 feet; 

Thence North 48°03'55" East 111.22 feet; 

Thence North 85°07'54" East 32.02 feet; 

Thence North 78°18'43" East 64.51 feet; 

Thence South 82°45'30" East 88.65 feet; 

Thence South 33°37'29" East 30.96 feet; 

Thence North 82°15'21" East 47.94 feet to the easterly line of said Lot 93; 

Thence along said easterly line, South 00°44'13" West 199.14 feet to the TRUE POINT OF 

BEGINNING. 

Containing an area of 64,557 Square Feet, more or less. 

ALL DISTANCES SHOWN ARE GRID, UNLESS OTHERWISE NOTED. DIVIDE A GRID 

DISTANCE BY 0.99998330 TO OBTAIN A GROUND DISTANCE. 

See EXHIBIT B attached and by reference made a part hereof. 

APPROVED 

Kevin Hills, County Surveyor, L.S. 6617 

___________________________________   Date: _____________ 

By: Wade Douglas Weaver, L.S. 4337 
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NOTICE OF INTENTION OF THE BOARD OF SUPERVISORS 
OF THE COUNTY OF ORANGE, CALIFORNIA, ACTING AS THE 

GOVERNING BOARD OF THE ORANGE COUNTY FLOOD CONTROL 
DISTRICT, TO CONSIDER FOR ADOPTION A RESOLUTION DETERMINING 

THE NECESSITY OF ACQUISITION BY EMINENT DOMAIN OF REAL 
PROPERTY  

 

YOU ARE HEREBY NOTIFIED, pursuant to Code of Civil Procedure section 

1245.235, that the Board of Supervisors of the County of Orange (the “Board”), acting as 

the governing board of the Orange County Flood Control District (the “District”), intends 

to consider for adoption a resolution of necessity (the “Resolution”), a copy of which as 

proposed is attached to this Notice, determining the necessity to acquire, through eminent 

domain proceedings, an easement for flowage purposes over certain real property 

currently owned by Watson Land Company (“Owner”) and located at 6911 BICKMORE 

AVENUE & 16133 FERN AVENUE in the City of Chino, County of San Bernardino, 

California and more specifically described below (the “Subject Property Interests”) – for 

purposes of the District’s Santa Ana River Mainstem/Prado Dam project (the “Project”). 

The Subject Property Interests consist of the following:  

 

The perpetual and assignable right, power, privilege and 

easement to occasionally overflow, flood and/or submerge 

certain real property including the right to cause, without 

limitation, erosion and/or deposition and association 

damages to said real property and any and all structures and 

improvements situated thereon, located in the County of 

San Bernardino, State of California, as described in Exhibit 

“A” and as depicted on Exhibit “B,” attached hereto, and 

by this reference made a part hereof, in connection with the 

operation and maintenance of the Prado Dam and Basin, 

together with all right, title, and interest in and to the 

structures and improvements now situated on said real 

property excepting concrete paving and curbing, concrete 

perimeter walls, entrance gates, asphalt paved driveways 

and parking lot, parking lot light standards, perimeter 

landscaping, irrigation systems and drainage 

improvements, provided that no structures for human 

habitation shall be constructed or maintained on said real 

property, except as may be approved in writing by the 

authorized representative of the District.   
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No excavation, drilling or mining shall be conducted, and 

no landfill placed on the Easement Area without easement 

holder approval as to the location and method of 

excavation, drilling, mining, and/or placement of landfill.  

The Subject Property Interests are subject to existing 

easements for public roads and highways, public utilities, 

railroads and pipelines; reserving, however, to underlying 

fee owner all such rights and privileges as may be used 

without abridging the rights and easement hereby acquired, 

and provided that any use of the Easement Area shall be 

subject to all applicable laws including, but not limited, to 

laws regarding the environment.   

 

The Subject Property Interests are being considered for acquisition through 

eminent domain proceedings because District staff believes they are required for the 

essential flood control purposes of the District with respect to the District’s Project; that 

if the Subject Property Interests were not acquired, the Project could not proceed as 

planned, which in turn would result in inadequate flood protection downstream of the 

Prado Dam, potential flooding of, or damage to, State Route 91, and a significant risk of 

property damage, personal injury and/or loss of life suffered by those downstream in 

Orange County; and that it is also necessary that the District acquire the Subject Property 

Interests because that area will itself be exposed to a greater risk of inundation as a result 

of the increased capacity of the Project reservoir. 

YOU ARE HEREBY NOTIFIED that the public hearing by the Board to 

consider adoption of the Resolution is set for 9:30 a.m. (or as soon thereafter as the Board 

meeting reaches the agenda item relating to this public hearing) on March 14, 2023, at the 

Board of Supervisors’ Hearing Room, First Floor, County Administration North, 400 W. 

Civic Center Drive., Santa Ana, California. 

 YOU ARE HEREBY FURTHER NOTIFIED that you must file a written 

request to appear and be heard within fifteen (15) days of the mailing of this Notice by 
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filing or delivering a written request to the address below if you desire to appear and be 

heard on:  (1) whether the public interest and necessity require the Project; (2) whether 

the Project is planned or located in the manner that will be most compatible with the 

greatest public good and the least private injury; (3) whether the Subject Property 

Interests sought to be acquired are necessary for the Project; and (4) whether the offer 

required by section 7267.2 of the Government Code has been made to the owner of 

record. 

 

    Clerk of the Board of Supervisors 
    County Administration North 
    400 W. Civic Center Drive, 6th Floor 
    Santa Ana, California 92701 
 
 

 You may use the following page of this Notice for this purpose to notify the 

Board of Supervisors of your intent and desire to be heard.  Your failure to file a written 

request to appear and be heard within fifteen (15) days after this Notice was mailed may 

result by law in a waiver of your right to be heard.  For further information, please 

contact Robin Stieler, Clerk of the Board of Supervisors at (714) 834-3324. 
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REQUEST TO BE HEARD ON RESOLUTION DETERMINING THE 

NECESSITY TO ACQUIRE AND CONDEMN, THROUGH EMINENT DOMAIN,   
REAL PROPERTY FOR THE SANTA ANA RIVER MAINSTEM/ PRADO DAM 

PROJECT 
 

 
 
Name___________________________________________________ 
 
Address_________________________________________________ 
 
             _________________________________________________ 
 
Telephone Number________________________________________ 
 
Dated:  ______________  
 
      
 _________________________________________ 
(Signature) 
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DECLARATION OF MAILING 
 
____________________________________,___________________________________, 

(Name)                                   (Title) 

on behalf of the County of Orange, CEO Real Estate Department, hereby declares as 
follows: 

 That on ______________,  I mailed, postage prepaid, a copy of the attached 

NOTICE OF INTENTION OF THE BOARD OF SUPERVISORS OF THE COUNTY 

OF ORANGE, CALIFORNIA, ACTING AS THE GOVERNING BOARD OF THE 

ORANGE COUNTY FLOOD CONTROL DISTRICT, TO CONSIDER FOR 

ADOPTION A RESOLUTION DETERMINING THE NECESSITY OF ACQUISITION 

BY EMINENT DOMAIN OF REAL PROPERTY to the record owner of the real 

property which may be acquired and whose names and addresses appear on the last 

equalized assessment rolls.  The names and addresses of all persons the attached Notice 

was mailed to are as follows: 

 
  Notice Recipients – Names and Addresses 

  Watson Land Company 

Attn: Stefanie L. Forsey 

22010 S. Wilmington Ave., Suite 400 

Carson, CA 90745 

 

   

 

   

 

   

 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct to the best of my knowledge. 

  

EXECUTED at Santa Ana, California, this ____ day of ____________, 2023. 

  
  
 
___________________________________       
   (Signature) 
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NOTICE OF INTENTION OF THE BOARD OF SUPERVISORS 
OF THE COUNTY OF ORANGE, CALIFORNIA, ACTING AS THE 

GOVERNING BOARD OF THE ORANGE COUNTY FLOOD CONTROL 
DISTRICT, TO CONSIDER FOR ADOPTION A RESOLUTION DETERMINING 

THE NECESSITY OF ACQUISITION BY EMINENT DOMAIN OF REAL 
PROPERTY  

 

YOU ARE HEREBY NOTIFIED, pursuant to Code of Civil Procedure section 

1245.235, that the Board of Supervisors of the County of Orange (the “Board”), acting as 

the governing board of the Orange County Flood Control District (the “District”), intends 

to consider for adoption a resolution of necessity (the “Resolution”), a copy of which as 

proposed is attached to this Notice, determining the necessity to acquire, through eminent 

domain proceedings, an easement for flowage purposes over certain real property owned 

by Majestic-AMB South Chino, LLC, a Delaware limited liability company (“Owner”) 

and located at 16045 Mountain Avenue, in the City of Chino, County of San Bernardino, 

California and more specifically described below (the “Subject Property Interests”) – for 

purposes of the District’s Santa Ana River Mainstem/Prado Dam project (the “Project”). 

The Subject Property Interests consist of the following:  

 

The perpetual and assignable right, power, privilege and 

easement to occasionally overflow, flood and/or submerge 

certain real property including the right to cause, without 

limitation, erosion and/or deposition and association 

damages to said real property and any and all structures and 

improvements situated thereon, located in the County of 

San Bernardino, State of California, as described in Exhibit 

“A” and as depicted on Exhibit “B,” attached hereto, and 

by this reference made a part hereof, in connection with the 

operation and maintenance of the Prado Dam and Basin, 

together with all right, title, and interest in and to the 

structures and improvements now situated on said real 

property excepting concrete paving at loading dock and 

walkway areas, asphalt paved parking areas, perimeter 

fencing, guard kiosks, landscaping, related utilities, 

provided that no structures for human habitation shall be 

constructed or maintained on said real property, except as 

may be approved in writing by the authorized 

representative of the District.  
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No excavation, drilling or mining shall be conducted, and 

no landfill placed on the Easement Area without easement 

holder approval as to the location and method of 

excavation, drilling, mining, and/or placement of landfill.  

The Subject Property Interests are subject to existing 

easements for public roads and highways, public utilities, 

railroads and pipelines; reserving, however, to underlying 

fee owner all such rights and privileges as may be used 

without abridging the rights and easement hereby acquired, 

and provided that any use of the Easement Area shall be 

subject to all applicable laws including, but not limited, to 

laws regarding the environment.   

 

The Subject Property Interests are being considered for acquisition through 

eminent domain proceedings because District staff believes they are required for the 

essential flood control purposes of the District with respect to the District’s Project; that 

if the Subject Property Interests were not acquired, the Project could not proceed as 

planned, which in turn would result in inadequate flood protection downstream of the 

Prado Dam, potential flooding of, or damage to, State Route 91, and a significant risk of 

property damage, personal injury and/or loss of life suffered by those downstream in 

Orange County; and that it is also necessary that the District acquire the Subject Property 

Interests because that area will itself be exposed to a greater risk of inundation as a result 

of the increased capacity of the Project reservoir. 

YOU ARE HEREBY NOTIFIED that the public hearing by the Board to 

consider adoption of the Resolution is set for 9:30 a.m. (or as soon thereafter as the Board 

meeting reaches the agenda item relating to this public hearing) on March 14, 2023, at the 

Board of Supervisors’ Hearing Room, First Floor, County Administration North, 400 W. 

Civic Center Drive, Santa Ana, California. 

 YOU ARE HEREBY FURTHER NOTIFIED that you must file a written 

request to appear and be heard within fifteen (15) days of the mailing of this Notice by 
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filing or delivering a written request to the address below if you desire to appear and be 

heard on:  (1) whether the public interest and necessity require the Project; (2) whether 

the Project is planned or located in the manner that will be most compatible with the 

greatest public good and the least private injury; (3) whether the Subject Property 

Interests sought to be acquired are necessary for the Project; and (4) whether the offer 

required by section 7267.2 of the Government Code has been made to the owner of 

record. 

 

    Clerk of the Board of Supervisors 
    County Administration North 
    400 W. Civic Center Drive, 6th Floor 
    Santa Ana, California 92701 
 
 

 You may use the following page of this Notice for this purpose to notify the 

Board of Supervisors of your intent and desire to be heard.  Your failure to file a written 

request to appear and be heard within fifteen (15) days after this Notice was mailed may 

result by law in a waiver of your right to be heard.  For further information, please 

contact Robin Stieler, Clerk of the Board of Supervisors at (714) 834-3324. 
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REQUEST TO BE HEARD ON RESOLUTION DETERMINING THE 

NECESSITY TO ACQUIRE AND CONDEMN, THROUGH EMINENT DOMAIN,   
REAL PROPERTY FOR THE SANTA ANA RIVER MAINSTEM/ PRADO DAM 

PROJECT 
 

 
 
Name___________________________________________________ 
 
Address_________________________________________________ 
 
             _________________________________________________ 
 
Telephone Number________________________________________ 
 
Dated:  ______________  
 
      
 _________________________________________ 
(Signature) 
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DECLARATION OF MAILING 
 
____________________________________,___________________________________, 

(Name)                                   (Title) 

on behalf of the County of Orange, CEO Real Estate Department, hereby declares as 
follows: 

 That on ______________,  I mailed, postage prepaid, a copy of the attached 

NOTICE OF INTENTION OF THE BOARD OF SUPERVISORS OF THE COUNTY 

OF ORANGE, CALIFORNIA, ACTING AS THE GOVERNING BOARD OF THE 

ORANGE COUNTY FLOOD CONTROL DISTRICT, TO CONSIDER FOR 

ADOPTION A RESOLUTION DETERMINING THE NECESSITY OF ACQUISITION 

BY EMINENT DOMAIN OF REAL PROPERTY to the record owner of the real 

property which may be acquired and whose names and addresses appear on the last 

equalized assessment rolls.  The names and addresses of all persons the attached Notice 

was mailed to are as follows: 

 
  Notice Recipients – Names and Addresses 

    Majestic-AMB South Chino, LLC 

  c/o Majestic Realty Co. 

  13191 Crossroads Parkway North 6th Floor 

  City of Industry, CA 91746 

  Attention: Linda J. Casey 

   

 

   

 

   

 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct to the best of my knowledge. 

  

EXECUTED at Santa Ana, California, this ____ day of ____________, 2023. 

  
  
 
___________________________________       
   (Signature) 
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NOTICE OF INTENTION OF THE BOARD OF SUPERVISORS 
OF THE COUNTY OF ORANGE, CALIFORNIA, ACTING AS THE 

GOVERNING BOARD OF THE ORANGE COUNTY FLOOD CONTROL 
DISTRICT, TO CONSIDER FOR ADOPTION A RESOLUTION DETERMINING 

THE NECESSITY OF ACQUISITION BY EMINENT DOMAIN OF REAL 
PROPERTY  

 

YOU ARE HEREBY NOTIFIED, pursuant to Code of Civil Procedure section 

1245.235, that the Board of Supervisors of the County of Orange (the “Board”), acting as 

the governing board of the Orange County Flood Control District (the “District”), intends 

to consider for adoption a resolution of necessity (the “Resolution”), a copy of which as 

proposed is attached to this Notice, determining the necessity to acquire, through eminent 

domain proceedings, an easement for flowage purposes over certain real property 

currently owned by Young’s Holdings, Inc (“Owner”) and located at 6711 Bickmore 

Avenue in the City of Chino, County of San Bernardino, California and more specifically 

described below (the “Subject Property Interests”) – for purposes of the District’s Santa 

Ana River Mainstem/Prado Dam project (the “Project”). The Subject Property Interests 

consist of the following:  

 

The perpetual and assignable right, power, privilege and 

easement to occasionally overflow, flood and/or submerge 

certain real property including the right to cause, without 

limitation, erosion and/or deposition and association 

damages to said real property and any and all structures and 

improvements situated thereon, located in the County of 

San Bernardino, State of California, as described in Exhibit 

“A” and as depicted on Exhibit “B,” attached hereto, and 

by this reference made a part hereof, in connection with the 

operation and maintenance of the Prado Dam and Basin, 

together with all right, title, and interest in and to the 

structures and improvements now situated on said real 

property excepting concrete perimeter walls, fencing, 

entrance gates, guard kiosks, loading ramps, truck yards, 

walkways, asphalt paved parking areas, parking lot light 

standards, landscaping, and related utilities, provided that 

no structures for human habitation shall be constructed or 

maintained on said real property, except as may be 

approved in writing by the authorized representative of the 

District.  
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No excavation, drilling or mining shall be conducted, and no landfill placed on 

the Easement Area without easement holder approval as to the location and 

method of excavation, drilling, mining, and/or placement of landfill.  The Subject 

Property Interests are subject to existing easements for public roads and 

highways, public utilities, railroads and pipelines; reserving, however, to 

underlying fee owner all such rights and privileges as may be used without 

abridging the rights and easement hereby acquired, and provided that any use of 

the Easement Area shall be subject to all applicable laws including, but not 

limited, to laws regarding the environment.   

 

The Subject Property Interests are being considered for acquisition through 

eminent domain proceedings because District staff believes they are required for the 

essential flood control purposes of the District with respect to the District’s Project; that 

if the Subject Property Interests were not acquired, the Project could not proceed as 

planned, which in turn would result in inadequate flood protection downstream of the 

Prado Dam, potential flooding of, or damage to, State Route 91, and a significant risk of 

property damage, personal injury and/or loss of life suffered by those downstream in 

Orange County; and that it is also necessary that the District acquire the Subject Property 

Interests because that area will itself be exposed to a greater risk of inundation as a result 

of the increased capacity of the Project reservoir. 

YOU ARE HEREBY NOTIFIED that the public hearing by the Board to 

consider adoption of the Resolution is set for 9:30 a.m. (or as soon thereafter as the Board 

meeting reaches the agenda item relating to this public hearing) on March 14, 2023, at the 

Board of Supervisors’ Hearing Room, First Floor, County Administration North, 400 W. 

Civic Center Drive., Santa Ana, California. 

 YOU ARE HEREBY FURTHER NOTIFIED that you must file a written 

request to appear and be heard within fifteen (15) days of the mailing of this Notice by 

filing or delivering a written request to the address below if you desire to appear and be 
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heard on:  (1) whether the public interest and necessity require the Project; (2) whether 

the Project is planned or located in the manner that will be most compatible with the 

greatest public good and the least private injury; (3) whether the Subject Property 

Interests sought to be acquired are necessary for the Project; and (4) whether the offer 

required by section 7267.2 of the Government Code has been made to the owner of 

record. 

 

    Clerk of the Board of Supervisors 
    County Administration North 
    400 W. Civic Center Drive, 6th Floor 
    Santa Ana, California 92701 
 
 

 You may use the following page of this Notice for this purpose to notify the 

Board of Supervisors of your intent and desire to be heard.  Your failure to file a written 

request to appear and be heard within fifteen (15) days after this Notice was mailed may 

result by law in a waiver of your right to be heard.  For further information, please 

contact Robin Stieler, Clerk of the Board of Supervisors at (714) 834-3324. 
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REQUEST TO BE HEARD ON RESOLUTION DETERMINING THE 

NECESSITY TO ACQUIRE AND CONDEMN, THROUGH EMINENT DOMAIN,   
REAL PROPERTY FOR THE SANTA ANA RIVER MAINSTEM/ PRADO DAM 

PROJECT 
 

 
 
Name___________________________________________________ 
 
Address_________________________________________________ 
 
             _________________________________________________ 
 
Telephone Number________________________________________ 
 
Dated:  ______________  
 
      
 _________________________________________ 
(Signature) 
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DECLARATION OF MAILING 
 
____________________________________,___________________________________, 

(Name)                                   (Title) 

on behalf of the County of Orange, CEO Real Estate Department, hereby declares as 
follows: 

 That on ______________,  I mailed, postage prepaid, a copy of the attached 

NOTICE OF INTENTION OF THE BOARD OF SUPERVISORS OF THE COUNTY 

OF ORANGE, CALIFORNIA, ACTING AS THE GOVERNING BOARD OF THE 

ORANGE COUNTY FLOOD CONTROL DISTRICT, TO CONSIDER FOR 

ADOPTION A RESOLUTION DETERMINING THE NECESSITY OF ACQUISITION 

BY EMINENT DOMAIN OF REAL PROPERTY to the record owner of the real 

property which may be acquired and whose names and addresses appear on the last 

equalized assessment rolls.  The names and addresses of all persons the attached Notice 

was mailed to are as follows: 

 
  Notice Recipients – Names and Addresses 

  Young’s Holdings, Inc. 

Attention: Cassie Kelle 

15 Enterprise, Suite 100 

Aliso Viejo, CA  92656 

 

   

 

   

 

   

 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct to the best of my knowledge. 

  

EXECUTED at Santa Ana, California, this ____ day of ____________, 2023. 

  
  
 
___________________________________       
   (Signature) 
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NOTICE OF INTENTION OF THE BOARD OF SUPERVISORS 
OF THE COUNTY OF ORANGE, CALIFORNIA, ACTING AS THE 

GOVERNING BOARD OF THE ORANGE COUNTY FLOOD CONTROL 
DISTRICT, TO CONSIDER FOR ADOPTION A RESOLUTION DETERMINING 

THE NECESSITY OF ACQUISITION BY EMINENT DOMAIN OF REAL 
PROPERTY  

 

YOU ARE HEREBY NOTIFIED, pursuant to Code of Civil Procedure section 

1245.235, that the Board of Supervisors of the County of Orange (the “Board”), acting as 

the governing board of the Orange County Flood Control District (the “District”), intends 

to consider for adoption a resolution of necessity (the “Resolution”), a copy of which as 

proposed is attached to this Notice, determining the necessity to acquire, through eminent 

domain proceedings, an easement for flowage purposes over certain real property 

currently owned by Carson Chino South LLC, a California limited liability company 

(“Owner”) and located at 16142 Fern Avenue in the City of Chino, County of San 

Bernardino, California and more specifically described below (the “Subject Property 

Interests”) – for purposes of the District’s Santa Ana River Mainstem/Prado Dam project 

(the “Project”). The Subject Property Interests consist of the following:  

 

The perpetual and assignable right, power, privilege and 

easement to occasionally overflow, flood and/or submerge 

certain real property including the right to cause, without 

limitation, erosion and/or deposition and association 

damages to said real property and any and all structures and 

improvements situated thereon, located in the County of 

San Bernardino, State of California, as described in Exhibit 

“A” and as depicted on Exhibit “B,” attached hereto, and 

by this reference made a part hereof, in connection with the 

operation and maintenance of the Prado Dam and Basin, 

together with all right, title, and interest in and to the 

structures and improvements now situated on said real 

property excepting: Heavy concrete 7” ±: 180,000 sf, 

Stamped concrete: 3,000 sf, Concrete pads/walkways/patio: 

1,550 sf, Concrete stairs: 640 sf, Concrete loading ramps: 

2,400 sf, Concrete curbing: 4,100 lf, Concrete planter 

curbing: 675 lf, Asphalt paving/striping: 47,000 sf, Guard 

kiosk: 1 ea, Chain link fencing 6’ high: 1,700 lf, Iron roll 

gates, electric: 80 lf, Metal with full turn style gate: 1 ea, 

Conc. Wing walls 12±’ high: 130 lf, Conc. trellis wall 10±’ 
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high: 75 lf, Light standards: 5 ea, Steel bollards standard: 

37 ea, Steel bollards large: 10 ea, Irrigated grass, 

shrubbery, trees: 42,000 sf, provided that no structures for 

human habitation shall be constructed or maintained on 

said real property, except as may be approved in writing by 

the authorized representative of the District.  

 

No excavation, drilling or mining shall be conducted, and 

no landfill placed on the Easement Area without easement 

holder approval as to the location and method of 

excavation, drilling, mining, and/or placement of landfill.  

The Subject Property Interests are subject to existing 

easements for public roads and highways, public utilities, 

railroads and pipelines; reserving, however, to underlying 

fee owner all such rights and privileges as may be used 

without abridging the rights and easement hereby acquired, 

and provided that any use of the Easement Area shall be 

subject to all applicable laws including, but not limited, to 

laws regarding the environment.   

 

The Subject Property Interests are being considered for acquisition through 

eminent domain proceedings because District staff believes they are required for the 

essential flood control purposes of the District with respect to the District’s Project; that 

if the Subject Property Interests were not acquired, the Project could not proceed as 

planned, which in turn would result in inadequate flood protection downstream of the 

Prado Dam, potential flooding of, or damage to, State Route 91, and a significant risk of 

property damage, personal injury and/or loss of life suffered by those downstream in 

Orange County; and that it is also necessary that the District acquire the Subject Property 

Interests because that area will itself be exposed to a greater risk of inundation as a result 

of the increased capacity of the Project reservoir. 

YOU ARE HEREBY NOTIFIED that the public hearing by the Board to 

consider adoption of the Resolution is set for 9:30 a.m. (or as soon thereafter as the Board 

meeting reaches the agenda item relating to this public hearing) on March 14, 2023, at the 
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Board of Supervisors’ Hearing Room, First Floor, County Administration North, 400 W. 

Civic Center Drive., Santa Ana, California. 

 YOU ARE HEREBY FURTHER NOTIFIED that you must file a written 

request to appear and be heard within fifteen (15) days of the mailing of this Notice by 

filing or delivering a written request to the address below if you desire to appear and be 

heard on:  (1) whether the public interest and necessity require the Project; (2) whether 

the Project is planned or located in the manner that will be most compatible with the 

greatest public good and the least private injury; (3) whether the Subject Property 

Interests sought to be acquired are necessary for the Project; and (4) whether the offer 

required by section 7267.2 of the Government Code has been made to the owner of 

record. 

 

    Clerk of the Board of Supervisors 
    County Administration North 
    400 W. Civic Center Drive, 6th Floor 
    Santa Ana, California 92701 
 
 

 You may use the following page of this Notice for this purpose to notify the 

Board of Supervisors of your intent and desire to be heard.  Your failure to file a written 

request to appear and be heard within fifteen (15) days after this Notice was mailed may 

result by law in a waiver of your right to be heard.  For further information, please 

contact Robin Stieler, Clerk of the Board of Supervisors at (714) 834-3324. 
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REQUEST TO BE HEARD ON RESOLUTION DETERMINING THE 

NECESSITY TO ACQUIRE AND CONDEMN, THROUGH EMINENT DOMAIN,   
REAL PROPERTY FOR THE SANTA ANA RIVER MAINSTEM/ PRADO DAM 

PROJECT 
 

 
 
Name___________________________________________________ 
 
Address_________________________________________________ 
 
             _________________________________________________ 
 
Telephone Number________________________________________ 
 
Dated:  ______________  
 
      
 _________________________________________ 

(Signature) 
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DECLARATION OF MAILING 
 
____________________________________,___________________________________, 

(Name)                                   (Title) 

on behalf of the County of Orange, CEO Real Estate Department, hereby declares as 
follows: 

 That on ______________,  I mailed, postage prepaid, a copy of the attached 

NOTICE OF INTENTION OF THE BOARD OF SUPERVISORS OF THE COUNTY 

OF ORANGE, CALIFORNIA, ACTING AS THE GOVERNING BOARD OF THE 

ORANGE COUNTY FLOOD CONTROL DISTRICT, TO CONSIDER FOR 

ADOPTION A RESOLUTION DETERMINING THE NECESSITY OF ACQUISITION 

BY EMINENT DOMAIN OF REAL PROPERTY to the record owner of the real 

property which may be acquired and whose names and addresses appear on the last 

equalized assessment rolls.  The names and addresses of all persons the attached Notice 

was mailed to are as follows: 

 
  Notice Recipients – Names and Addresses 

  Carson Chino South, LLC 

100 Bayview Circle, Suite 3500 

Newport Beach, CA 92660 

Attention: John W. Hawkinson 

 

   

   

 

   

 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct to the best of my knowledge. 

  

EXECUTED at Santa Ana, California, this ____ day of ____________, 2023. 

  
  
 
___________________________________       
   (Signature) 
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NOTICE OF INTENTION OF THE BOARD OF SUPERVISORS 
OF THE COUNTY OF ORANGE, CALIFORNIA, ACTING AS THE 

GOVERNING BOARD OF THE ORANGE COUNTY FLOOD CONTROL 
DISTRICT, TO CONSIDER FOR ADOPTION A RESOLUTION DETERMINING 

THE NECESSITY OF ACQUISITION BY EMINENT DOMAIN OF REAL 
PROPERTY  

 

YOU ARE HEREBY NOTIFIED, pursuant to Code of Civil Procedure section 

1245.235, that the Board of Supervisors of the County of Orange (the “Board”), acting as 

the governing board of the Orange County Flood Control District (the “District”), intends 

to consider for adoption a resolution of necessity (the “Resolution”), a copy of which as 

proposed is attached to this Notice, determining the necessity to acquire, through eminent 

domain proceedings, an easement for flowage purposes over certain real property 

currently owned by Carson Chino South LLC, a California Limited Liability Company 

(“Owner”) and located at 16043 & 16501 El Prado Rd. in the City of Chino, County of 

San Bernardino, California and more specifically described below (the “Subject Property 

Interests”) – for purposes of the District’s Santa Ana River Mainstem/Prado Dam project 

(the “Project”). The Subject Property Interests consist of the following:  

 

The perpetual and assignable right, power, privilege and 

easement to occasionally overflow, flood and/or submerge 

certain real property including the right to cause, without 

limitation, erosion and/or deposition and association 

damages to said real property and any and all structures and 

improvements situated thereon, located in the County of 

San Bernardino, State of California, as described in Exhibit 

“A” and as depicted on Exhibit “B,” attached hereto, and 

by this reference made a part hereof, in connection with the 

operation and maintenance of the Prado Dam and Basin, 

together with all right, title, and interest in and to the 

structures and improvements now situated on said real 

property excepting: Concrete paving/curbing: 270,500± sf, 

Asphalt paving/parking: 41,000± sf, Irrigated landscaping: 

85,000± sf, perimeter fencing/gating, concrete bollards, 

marked truck trailer parking, loading ramp, walkways and 

handicap ramps, signs, and related utilities and fire 

hydrants, provided that no structures for human habitation 

shall be constructed or maintained on said real property, 
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except as may be approved in writing by the authorized 

representative of the District.  

 

No excavation, drilling or mining shall be conducted, and no 

landfill placed on the Easement Area without easement 

holder approval as to the location and method of excavation, 

drilling, mining, and/or placement of landfill.  The Subject 

Property Interests are subject to existing easements for 

public roads and highways, public utilities, railroads and 

pipelines; reserving, however, to underlying fee owner all 

such rights and privileges as may be used without abridging 

the rights and easement hereby acquired, and provided that 

any use of the Easement Area shall be subject to all 

applicable laws including, but not limited, to laws regarding 

the environment.   

 

The Subject Property Interests are being considered for acquisition through 

eminent domain proceedings because District staff believes they are required for the 

essential flood control purposes of the District with respect to the District’s Project; that 

if the Subject Property Interests were not acquired, the Project could not proceed as 

planned, which in turn would result in inadequate flood protection downstream of the 

Prado Dam, potential flooding of, or damage to, State Route 91, and a significant risk of 

property damage, personal injury and/or loss of life suffered by those downstream in 

Orange County; and that it is also necessary that the District acquire the Subject Property 

Interests because that area will itself be exposed to a greater risk of inundation as a result 

of the increased capacity of the Project reservoir. 

YOU ARE HEREBY NOTIFIED that the public hearing by the Board to 

consider adoption of the Resolution is set for 9:30 a.m. (or as soon thereafter as the Board 

meeting reaches the agenda item relating to this public hearing) on March 14, 2023, at the 

Board of Supervisors’ Hearing Room, First Floor, County Administration North, 400 W. 

Civic Center Drive., Santa Ana, California. 
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 YOU ARE HEREBY FURTHER NOTIFIED that you must file a written 

request to appear and be heard within fifteen (15) days of the mailing of this Notice by 

filing or delivering a written request to the address below if you desire to appear and be 

heard on:  (1) whether the public interest and necessity require the Project; (2) whether 

the Project is planned or located in the manner that will be most compatible with the 

greatest public good and the least private injury; (3) whether the Subject Property 

Interests sought to be acquired are necessary for the Project; and (4) whether the offer 

required by section 7267.2 of the Government Code has been made to the owner of 

record. 

 

    Clerk of the Board of Supervisors 
    County Administration North 
    400 W. Civic Center Drive, 6th Floor 
    Santa Ana, California 92701 
 
 

 You may use the following page of this Notice for this purpose to notify the 

Board of Supervisors of your intent and desire to be heard.  Your failure to file a written 

request to appear and be heard within fifteen (15) days after this Notice was mailed may 

result by law in a waiver of your right to be heard.  For further information, please 

contact Robin Stieler, Clerk of the Board of Supervisors at (714) 834-3324. 
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REQUEST TO BE HEARD ON RESOLUTION DETERMINING THE 

NECESSITY TO ACQUIRE AND CONDEMN, THROUGH EMINENT DOMAIN,   
REAL PROPERTY FOR THE SANTA ANA RIVER MAINSTEM/ PRADO DAM 

PROJECT 
 

 
 
Name___________________________________________________ 
 
Address_________________________________________________ 
 
             _________________________________________________ 
 
Telephone Number________________________________________ 
 
Dated:  ______________  
 
      
 _________________________________________ 
(Signature) 
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DECLARATION OF MAILING 
 
____________________________________,___________________________________, 

(Name)                                   (Title) 

on behalf of the County of Orange, CEO Real Estate Department, hereby declares as 
follows: 

 That on ______________,  I mailed, postage prepaid, a copy of the attached 

NOTICE OF INTENTION OF THE BOARD OF SUPERVISORS OF THE COUNTY 

OF ORANGE, CALIFORNIA, ACTING AS THE GOVERNING BOARD OF THE 

ORANGE COUNTY FLOOD CONTROL DISTRICT, TO CONSIDER FOR 

ADOPTION A RESOLUTION DETERMINING THE NECESSITY OF ACQUISITION 

BY EMINENT DOMAIN OF REAL PROPERTY to the record owner of the real 

property which may be acquired and whose names and addresses appear on the last 

equalized assessment rolls.  The names and addresses of all persons the attached Notice 

was mailed to are as follows: 

 
  Notice Recipients – Names and Addresses 

  Carson Chino South, LLC 

100 Bayview Circle, Suite 3500 

Newport Beach, CA 92660 

Attention: John W. Hawkinson 

   

   

 

   

 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct to the best of my knowledge. 

  

EXECUTED at Santa Ana, California, this ____ day of ____________, 2023. 

  
  
 
___________________________________       
   (Signature) 
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NOTICE OF INTENTION OF THE BOARD OF SUPERVISORS 
OF THE COUNTY OF ORANGE, CALIFORNIA, ACTING AS THE 

GOVERNING BOARD OF THE ORANGE COUNTY FLOOD CONTROL 
DISTRICT, TO CONSIDER FOR ADOPTION A RESOLUTION DETERMINING 

THE NECESSITY OF ACQUISITION BY EMINENT DOMAIN OF REAL 
PROPERTY  

 

YOU ARE HEREBY NOTIFIED, pursuant to Code of Civil Procedure section 

1245.235, that the Board of Supervisors of the County of Orange (the “Board”), acting as 

the governing board of the Orange County Flood Control District (the “District”), intends 

to consider for adoption a resolution of necessity (the “Resolution”), a copy of which as 

proposed is attached to this Notice, determining the necessity to acquire, through eminent 

domain proceedings, an easement for flowage purposes over certain real property more 

specifically described below (the “Subject Property Interests”) – for purposes of the 

District’s Santa Ana River Mainstem/Prado Dam project (the “Project”). The Subject 

Property Interests consist of the following:  

 

A perpetual right, power, privilege and easement in, on, 

over, under, and across the surface of that real property 

legally described by Exhibit A and depicted on Exhibit B to 

the proposed Resolution, consisting of project parcel nos. 

E01PD-42-004 & 42-030, which covers a portion of 

Riverside County Assessor’s Parcel Numbers (“APN”) 

152-030-019 & 152-570-036, located at the northern edge 

of the Santa Ana River, on the east side of Harrison 

Avenue, south of Cobble Creek Drive in the City of 

Eastvale, California (the “Easement Area”), to overflow, 

flood and/or submerge such real property including the 

right to cause, without limitation, erosion and/or deposition 

and associated damages to said Easement Area and any and 

all structures and improvements situated thereon, in 

connection with the operation, maintenance, repair, 

rehabilitation, restoration and improvement of the Prado 

Dam and reservoir/basin, together with all right, title, and 

interest in and to the structures and improvements now 

situated on said real property excepting the following: 

EASTERLY PARK COMPONENT ITEMS: Pavilion 

1,385 SF, Four (4) Picnic Tables (in pavilion), Three (3) 

Frisbee/Disc Golf, Three (3) Bridges, Playground-

Rubberized Surface, Playground-Equipment/Benches (on 

playground), Light Standards (14), Additional Benches (4), 
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Additional Picnic Tables (3), Barbecue (1), Water Fountain 

(1), Fencing (512 LF), Landscaping (57,821 SF), Asphalt 

Paving (10,236 SF), Concrete Paving (5,711 SF), 

WESTERLY COMPONENT ITEMS: Soft Turf 

Run/Walk Path (3,801 SF), Asphalt Paving (3,840 SF), 

Fitness Stations (4), Light Standards (2), Landscaping 

(47,349 SF), provided that no structures for human 

habitation shall be constructed or maintained on said real 

property, except as may be approved in writing by the 

authorized representative of the District. No other 

structures shall be constructed or maintained within the 

Easement Area, except as may be approved in writing by 

the authorized representative of the easement holder. No 

excavation, drilling or mining shall be conducted, and no 

landfill placed on the Easement Area without easement 

holder approval as to the location and method of 

excavation, drilling, mining, and/or placement of landfill.  

The Subject Property Interests are subject to existing 

easements for public roads and highways, public utilities, 

railroads and pipelines; reserving, however, to underlying 

fee owner all such rights and privileges as may be used 

without abridging the rights and easement hereby acquired, 

and provided that any use of the Easement Area shall be 

subject to all applicable laws including, but not limited, to 

laws regarding the environment. 

 

The Subject Property Interests are being considered for acquisition through 

eminent domain proceedings because District staff believes they are required for the 

essential flood control purposes of the District with respect to the District’s Project; that 

if the Subject Property Interests were not acquired, the Project could not proceed as 

planned, which in turn would result in inadequate flood protection downstream of the 

Prado Dam, potential flooding of, or damage to, State Route 91, and a significant risk of 

property damage, personal injury and/or loss of life suffered by those downstream in 

Orange County; and that it is also necessary that the District acquire the Subject Property 

Interests because that area will itself be exposed to a greater risk of inundation as a result 

of the increased capacity of the Project reservoir. 
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YOU ARE HEREBY NOTIFIED that the public hearing by the Board to 

consider adoption of the Resolution is set for 9:30 a.m. (or as soon thereafter as the Board 

meeting reaches the agenda item relating to this public hearing) on March 14, 2023, at the 

Board of Supervisors’ Hearing Room, Ground Floor, County Administration North 

Building, 400 W. Civic Center Drive, Santa Ana, California. 

 YOU ARE HEREBY FURTHER NOTIFIED that you must file a written 

request to appear and be heard within fifteen (15) days of the mailing of this Notice by 

filing or delivering a written request to the address below if you desire to appear and be 

heard on:  (1) whether the public interest and necessity require the Project; (2) whether 

the Project is planned or located in the manner that will be most compatible with the 

greatest public good and the least private injury; (3) whether the Subject Property 

Interests sought to be acquired are necessary for the Project; and (4) whether the offer 

required by section 7267.2 of the Government Code has been made to the owner of 

record. 

 

    Clerk of the Board of Supervisors 
    County Administration North Building, Sixth Floor 
    400 W. Civic Center Drive 
    Santa Ana, California 92701 
 
 

 You may use the following page of this Notice for this purpose to notify the 

Board of Supervisors of your intent and desire to be heard.  Your failure to file a written 

request to appear and be heard within fifteen (15) days after this Notice was mailed may 

result by law in a waiver of your right to be heard.  For further information, please 

contact Christine Long, CEO/Real Estate Services Department at (714) 834-7467. 
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REQUEST TO BE HEARD ON RESOLUTION DETERMINING THE 

NECESSITY TO ACQUIRE AND CONDEMN, THROUGH EMINENT DOMAIN,   
REAL PROPERTY FOR THE SANTA ANA RIVER MAINSTEM/ PRADO DAM 

PROJECT 
 
 
Name___________________________________________________ 
 
Address_________________________________________________ 
 
             _________________________________________________ 
 
Telephone Number________________________________________ 
 
Dated:  ______________  
 
      
 _________________________________________ 

(Signature) 
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DECLARATION OF MAILING 
 
____________________________________,___________________________________, 

(Name)                                  (Title) 

on behalf of the County of Orange, CEO Real Estate Department, hereby declares as 
follows: 

 That on ______________,  I mailed, postage prepaid, a copy of the attached 

NOTICE OF INTENTION OF THE BOARD OF SUPERVISORS OF THE COUNTY 

OF ORANGE, CALIFORNIA, ACTING AS THE GOVERNING BOARD OF THE 

ORANGE COUNTY FLOOD CONTROL DISTRICT, TO CONSIDER FOR 

ADOPTION A RESOLUTION DETERMINING THE NECESSITY OF ACQUISITION 

BY EMINENT DOMAIN OF REAL PROPERTY to the record owner of the real 

property which may be acquired and whose names and addresses appear on the last 

equalized assessment rolls.  The names and addresses of all persons the attached Notice 

was mailed to are as follows: 

 
  Notice Recipients – Names and Addresses 

  Jurupa Community Services District 

Board of Directors 

11201 Harell Street 

Jurupa Valley, CA 91752-3715 

 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct to the best of my knowledge. 

  

EXECUTED at Santa Ana, California, this ____ day of ____________, 2023. 

  
  
 
___________________________________       
   (Signature) 
 











§ 7283.  Definitions,  CA GOVT  § 7283
Attachment  A

'vVest's Annotated  California  Codes

Government  Code  (Refs  &  Annos)

Title  1. General

Division  7. Miscellaneous

Chapter  17.2.  Standarcls  for  Participation  in United  States Immigration  and Customs  Enforcement  Programs

(Refs  & Aimos)

West's  Ann.Cal.Gov.Code  § 7283

§ 7283.  Definitions

Effective:  January  1, 2017

Cui'rentness

For  purposes  of  this  chapter,  the following  teims  have  the followiiig  meanings:

(a) "Community  forum"  includes,  but is not  limited  to, any regular  meeting  of  the local  governing  body  that  is open to the

public,  wliere  tlie  public  may  provide  comment,  is in an accessible  location,  and is noticed  at least  30 days in advance.

(b) "Hold  reqriest"  means  a federal  Immigration  and Customs  Enforcement  (ICE)  reqriest  that  a local  law  enforcement  agency

maintain  custody  of  an individual  currently  in its custody  beyond  the time  lie or she worild  otlierwise  be eligible  for  release  in

order  to facilitate  transfer  to ICE  and includes,  but  is not  limited  to, Department  of  Homeland  Security  (DHS)  Form  I-247D.

(c) "Governing  body"  with  respect  to a county,  means  the corinty  board  of  supervisors.

(d) "ICE  access"  means,  for  the purposes  of  civil  imtnigration  enforcement,  including  when  an individual  is stopped  with  or

without  tlieir  consent,  arrested,  detained,  or otlierwise  under  the control  of  the local  law  enforcement  agency,  all  of  the following:

(1) Responding  to an ICE  hold,  notification,  or transfer  reqriest.

(2) Providing  notification  to ICE  in advance  of  the public  that  an individual  is being  or will  be released  at a certain  date and

time  through  data sharing  or otherwise.

(3) Providing  ICE  non-priblicly  available  information  regarding  release  dates, home  addresses,  or work  addresses,  whether

through  computer  databases,  jail  logs,  or otherwise.

(4) Allowing  ICE  to interview  an individual.

(5) Providing  ICE  information  regarding  dates and times  of  probation  or parole  check-ins.
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§ 7283.  Definitions,  CA GOVT  § 7283 Attachment  A

(e) "Local  law  enforcement  agency"  means  any agency  of  a city,  county,  city  and county,  special  dish'ict,  or other  political

subdivision  of  the state that  is autliorized  to enforce  criminal  statutes,  regulations,  or local  ordinances;  or to operate  jails  or

to maintain  custody  of  individuals  in  jails;  or to operate  juvenile  detention  facilities  or to maintain  custody  of  individuals  in

juvenile  detention  facilities;  or  to monitor  compliance  with  probation  or parole  conditions.

(f)  "Notification  request"  means  an Iinmigration  and Customs  Enforcement  request  that  a local  law  enforcement  agency  inform

ICE  of  the release  date and time  in advance  of  the public  of  an individual  in its custody  and includes,  but  is not limited  to,

DHS  Fonn  I-247N.

(g) "Transfer  request"  means  an Immigration  and Customs  Enforcement  request  that  a local  law  enforcement  agency  facilitate

the transfer  of  an individual  in its custody  to ICE,  and includes,  but  is not  limited  to, DHS  Form  I-247X.

Credits

(Added  by  Stats.20l6,  c. 768 (A.B.2792,),  % 3, eff. Jan. 1, 2017.)

West's  Ann.  Cal. Gov.  Code  § 7283,  CA  GOVT  § 7283

Current  with  all  laws  through  Ch. 997 of  2022  Reg.Sess.

Fnd  ot'l)ocurncn+ (a 2(123 ]-hnmson  Rcrilci<  No  claiin  in t+ricinal  [i.S  Goscrim'icitl  ll-oiks

i,a,' ! , - I ,F} 'l,'l,"  ll  i. : ( :i')i-il  ,( li I :a:t-a.il  -7:i  :Si t> c:-':iiii  Ij  l;ilill  1 1' i : . ; i-'i,  i.i  i i i i-ii  'i'ii  a :;s
Page  2 of  6



§ 7283.1.  Individuals  in local  law  enforcement  custody;  ICE...,  CA GOVT  § 7283.1 Attachment  A

'vVest's Annotated  California  Codes

Government  Code  (Refs  & Annos)

Title  ]. General

Division  7. Miscellaneous

Chapter  17.2.  Standards  for  Participation  in United  States Immigration  and Customs  Enforcement  Programs

(Refs  & Annos)

West's  Ann.Cal.Gov.Code  § 7283.1

': 7283.1.  Individuals  in local  law  enforceinent  custody;  ICE  interviews;  ICE  hold,

notification  or transfer  requests;  records  relating  to ICE  access;  community  forum

Effective:  January  1, 2023

Currentness

(a) In advance  of  any interview  between  ICE  and an individual  in local  law  enforcement  custody  regarding  civil  immigration

violations,  the local  law  enforcen'ient  entity  shall  provide  the individual  with  a written  consent  form  that  explains  the prirpose

of  tlie interview,  tliat  tlie interview  is voluntary,  and that  tlie individual  may  decline  to be interviewed  or may  clioose  to be

interviewed  onlywith  the individual's  attorneypresent.  The  written  consent  form  sliall  be available  in  English,  Spanisli,  Cliinese,

Tagalog,  Vietnamese,  and Korean.  The  written  consent  form  shall  also be available  in any additional  languages  that  meet  the

county  tliresliold  as defined  in subdivision  (d)  of  Section  128552  of  tl'ic Healtli  ai'id Safety  Code  if  certified  translations  in those

languages  are made  available  to the local  law  enforcement  agency  at no cost.

(b)  Upon  receiving  any  ICE  hold,  notification,  or transfer  request,  tlie  local  law  enforcement  agency  shall  provide  a copy  of  the

reqriest  to the individual  and inform  the individual  whether  the law  enforcement  agency  intends  to comply  witli  the reqriest.  If

a local  law  enforcement  agency  provides  ICE  with  notification  that  an individual  is being,  or will  be, released  on a certain  date,

the  local  law  enforcement  agency  shall  promptly  provide  tlie  same notification  in  writing  to the  individual  and  to tlie  individual's

attomey  or to one additional  person  who  the individual  shall  be permitted  to designate.

(c) All  records  relating  to ICE  access provided  by local  law enforcement  agencies,  including  all communication  with  ICE,

shall  be priblic  records  for  pru'poses  of  the Califomia  Public  Records  Act  (Division  10 (cornmencing  with  Section  7920.000)),

including  the exemptions  provided  by  tliat  act  and, as permitted  under  that  act, personal  identifying  information  may  be redacted

prior  to public  disclosure.  Records  relating  to ICE  access include,  but  are not  limited  to, data maintained  by the local  law

enforcement  agency  regarding  the mimber  and demographic  characteristics  of  individuals  to whom  the agency  has provided

ICE  access,  the date ICE  access was  provided,  and  whetlier  tlie  ICE  access  was  provided  tlirougli  a liold,  transfer,  or  notification

request  or  through  other  means.

(d)  Beginning  January  1, 2018,  the local  goveming  body  of  any  county,  city,  or  city  and corinty  in  which  a local  law  enforcement

agency  has provided  ICE  access to an individual  during  the last year  sl'iall hold  at least one community  forum  during  the

following  year, that  is open to the public,  in an accessible  location,  and with  at least  30 days'  notice  to provide  information

to the public  about  ICE's  access to individuals  and to receive  and consider  public  comment.  As part  of  tliis  forum,  the local

law  enforcement  agency  may  provide  the governing  body  with  data it maintains  regarding  the number  and demographic

characteristics  of  individuals  to whom  the agency  has provided  ICE  access,  tlie  date ICE  access was provided,  and whether

the ICE  access was provided  through  a hold,  transfer,  or notification  request  or through  other  means.  Data  may  be provided
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Attachment  A

in tlie  form  of  statistics  or, if  statistics  are not  maintained,  individual  records,  provided  tliat  personally  identifiable  information

shall  be redacted.

Credits

(Added by Stats.20l6, c. 768 (A.B.2792), ': 3. eff. Jan. 1, 2017. Amended by Stats.2021 c. 615 (A.B.474), % 146, eff. Jan. 1,
2022,  operative  Jan. 1, 2023.)

Editors'  Notes

LAW  REVISION  COMMISSION  COMMENTS

2021 Amendment

Section  7283.  l is amended  to reflect  t'ionsubstantive  recodification  of  the California  Public  Records  Act.  See Califonxia  Public

Records  Act  Clean-Up,  46 Cal.  L. Revision  Comrn'n  Reports  207 (2019).

The section  is also amended  to eliminate  gendered  pronorins.  [46 Cal.L.Rev.Comm.  Reports  563 (2019)].

Notes  of  Decisions  (l)

West's  Ann.  Cal.  Gov.  Code  § 7283.1,  CA  GOVT  § 7283.1

Current  with  all  laws  ttu'ough  Ch. 997 of  2022  Reg.Sess.
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-.'- "  § 831.  Confidentiality  of  juvenile  court  records  regardless  of...,  CA  WEL  & INST  § 831 Attachment  A

West's  Annotated  California  Codes

Welfare  and Institutions  Code  (Refs  & Annos)

Division  2. Children

Part 1. Delinquents  and Wards  of  the Juvenile  Court  (Refs  &  Annos)

Chapter  2. Juvenile  Court  Law  (Refs  & Annos)

Article  22. Wards  and Dependent  Cliildren-Records  (Refs  &  Annos)

West's  Ann.Cal.Welf.  &  Inst.Code  § 831

§ 831. Confidentiality  of  juvenile  cotirt  records  regardless  of  immigration  status:  disclosure

Effective:  January  1, 2016

Currcntness

(a) It is the intent  of  the Legislature  in enactuig  this section  to clarify  that  juvenile  corirt  records  should  remain  confidential

regardless  of  the  juvenile's  immigration  status.  Confidentiality  is integral  to the operation  of  tlie  juvenile  justice  system  in order

to avoid  stigma  and promote  rehabilitation  for  all  yorith,  regardless  of  immigration  status.

(b) Nothing  in  this  aiticle  authorizes  the disclosure  of  juvenile  information  to federal  officials  absent  a court  order  of  the  judge

of  the  juvenile  court  upon  filing  a petition  as provided  by subparagrapli  (P) of  paragraph  (1) of  subdivision  (a) of  Section  827.

(c) Nothing  in this  article  authorizes  the dissemination  of  juvenile  information  to, or by, federal  officials  absent  a court  order

of  the  judge  of  the juvenile  court  upon  filing  a petition  as provided  by subparagraph  (P) of  paragraph  (l)  and paragrapl'i(4)

of  subdivision  (a) of  Section  827.

(d) Nothing  in this  article  authorizes  the attachment  of  juvenile  information  to any other  docriments  given  to, or provided  by,

federal  officials  absent  prior  approval  of  tlie  presiding  judge  of  the  juvenile  court  as provided  by paragrapli  (4) of  subdivision

(a) of  Section  827.

(e) For  purposes  of  this  section,  "juvenile  information"  inchides  the "juvenile  case file,"  as defined  in subdivision  (e) of  Section

827, and information  related  to tl'ie juvenile,  including,  but  not  limited  to, name,  date or place  of  birtli,  and the iinmigration

status of  the juvenile  that  is obtained  or created  independent  of, or in connection  with,  juvenile  corirt  proceedings  about  the

juvenile  and maintained  by  any  government  agency,  including,  but  not  limited  to, a court,  probation  office,  child  welfare  agency,

or law  enforcement  agency.

(f)  Nothing  in  tis  section  shall  be constnied  as authoriziiig  any  disclosure  that  would  otherwise  violate  this  article.

(g) The  Legislature  finds  and  declares  that  this  section  is declaratory  of  existing  law.

Credits

(Added  by Stats.20l5,  c. 267  (A.B.899),  (; 2, eff. Jan. 1, 2016.)
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Notes  of  Decisions  (1)

West's  Ann.  Cal.  Welf.  &  Inst.  Code  e)831, CA  WEL  & INST  § 831

Current  witli  all laws  tlirougli  Ch. 997 of  2022  Reg.Sess.
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1206-Immigration

Although  enforcing  immigration  law is a federal  government  responsibility  and not  shared  by members  of  OCSD, OCSD

may allow  members  of Immigration  and Customs  Enforcement  (ICE) into  our  custodial  facilities  for  the purpose  of

interviewing  inmates  for  immigration  violations,  provided  the requirements  of Government  Code section  7283,  et seq

(the  "Truth  Act")  are met. Members  ofthis  Department  may not  transfer  an individual  in Department  custody  to

immigration  authorities  unless authorized  by a judicial  warrant  or  judicial  probable  cause determination,  or that

individual  has been convicted  of the  crimes,  or otherwise  has met  the  criteria  set forth  in Government  Code sections

7282  and 7282.5  (the "Trust  Act"  as amended  by Senate  Bill 54 (the  "California  Values  Act")).

1206.1-  Definitions

a) Hold  Request  means  a federal  Immigration  and Customs  Enforcement  (ICE) request  that  a local law

enforcement  agency  maintain  custody  of an individual  currently  in its custody  beyond  the  time  he or she would

otherwise  be eligible  for  release  in order  to facilitate  transfer  to ICE and includes,  but is not  limited  to,

Department  of Homeland  Security  (DHS) Form  1-247D.

b) Notification  Request  means  an Immigration  and Customs  Enforcement  request  that  a local law enforcement

agency  inform  ICE of  the release  date  and time  in advance  of  the public  of an individual  in its custody  and

includes,  but is not limited  to, DHS Form 1-247N.

c) Transfer  Request  means  an Immigration  and Customs  Enforcement  request  that  a local law enforcement  agency

facilitate  the  transfer  of  an individual  in its custody  to ICE, and includes,  but  is not limited  to, DHS Form 1-247X.

d) Judicial  Probable  Cause Determination  means  a determination  made  by a federal  judge  or  federal  magistrate

judge  that  probable  cause exists  that  an individual  has violated  federal  criminal  immigration  law and that

authorizes  a law  enforcement  officer  to arrest  and take  into  custody  the  individual.

e) JudicialWarrantmeansawarrantbasedonprobablecauseforaviolationoffederalcriminalimmigrationlaw

and issued by a federal  judge  or a federal  magistrate  judge  that  authorizes  a law enforcement  officer  to arrest

and take  into  custody  the person  who  is the  subject  of  the  warrant.

1206.2  -  Immigration  Interview  Procedure

a) The Facility  Watch  Commander  shall  be notified  of an ICE Agent's  arrival  and request  to interview  inmates  for

immigration  violations.

b) Prior  to being  interviewed,  a Classification  Deputy  will  provide  the  inmate  with  a written  consent  form  (Truth

Act Interview  Consent  Form)  which  is available  in one of eight  languages  as follows:

1. English

Chinese

Farsi

Korean

Spanish

Tagalog

Vietnamese

Arabic

c) Theformwillexplainthepurposeoftheinterview,thevoluntarynatureoftheinterview,andthattheinmate

may decline  to be interviewed  or may choose  to be interviewed  only  with  his or her  attorney  present.

d) If the  inmate  chooses  to have his or her attorney  present,  the  interview  will  be postponed  until  the  attorney  can

be present.

e) Uponcompletionofthewrittenconsentform,theinmatewillbeprovidedwithaduplicatecopyandtheoriginal

will  be placed  in the inmate"s  record  jacket.

f)  If the inmate  agrees  to be interviewed,  a Classification  Deputy  will  be assigned  to escort  the  inmate  to the  ICE

Agent"s  location.
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1206.3  -Receiving  a Notification/Transfer  Request

a) Upon receiving a Notification/Transfer  Request, Inmate Records  shall provide  a copy  of the Notification/Transfer

Request  for  the  referenced  inmate  to Classification.

1.  This includes  a Notification/Transfer  Request  placed  by persons  outside  of  OCSD, or already  lodged  on an

inmate  prior  to their intake or after intake  when  the  OCSD becomes  aware  of such Notification/Transfer

Requests.

b) The on-duty  Classification  Sergeant,  or in his or her absence,  the  on-duty  Operations  Sergeant  will  designate  an

on-duty  Classification  deputy  or other  deputy  to provide  a copy  of  the Notification/Transfer  Request  to the

inmate  and inform  the inmate  whether  OCSD intends  to comply  with  the Notification/Transfer  Request  in

accordance  with  Government  Code section  7282,  et seq.(the  "Trust  Act",  as amended  by Senate  Bill54  (the

"California  Values  Act")).

c) The on-duty  Classification  Sergeant,  or in his or her absence,  the on-duty  Operations  Sergeant  will  designate  an

on-duty  Classification  deputy  or other  deputy  to provide  the  Truth  Act Notification  form  to the  inmate  to

complete  the name  and address  of  the  inmate's  attorney  or other  person  whom  the inmate  may designate  for

the  purpose  of  OCSD providing  notice  to that  attorney  or other  person  if ICE is notified  of  the  inmate's  release

date.

d) UponcompletionofthetopportionoftheTruthActNotificationform,theCIassificationdeputyorotherdeputy

will  return  the  form  to Inmate  Records  and the  form  will  be placed  in the  inmate's  Inmate  Record  Jacket.

1206.4  -  Screening  Inmates  in Accordance  with  the  Trust  Act  and the  California  Values  Act

a) All inmates  who  have a Notification/Transfer  Request  will  be evaluated  in accordance  with  Government  Code

sections  7282 and 7282.5,  which  criteria  are set forth  in CCOM 1206.6.  The evaluation  will  be conducted  by an

on-duty  Classification  Deputy  designated  by the  on duty  Intake  Release Center  Classification  Sergeant,  or in his

or her  absence,  the  on-duty  Intake  Release Center  Operations  Sergeant.

b) OCSD will  comply  with  Notification/Transfer  Requests  by notifying  ICE and releasing  the  inmate  to ICE custody

when  the referenced  inmate  qualifies  in accordance  with  Government  Code sections  7282  and 7282.5.

1.  Inmates  who  qualify  under  Government  Code sections  7282 and 7282.5  may be processed  for  release  at

Sentence  Ending  Date (SE Date)  or Pre-trial  release  and released  in-custody  to ICE.

i. These  inmates  will  not be held past  their  release  date.

ii. No inmate  will  be detained  or held on the  basis of an ICE Hold Request.

2. ICE will  be notified  in a timely  manner  for  all inmates  who  qualify  under  Government  Code sections  7282

and 7282.5  to afford  ICE the opportunity  to pick up the inmate.  ICE will  not  be notified  if the  inmate  does

not qualify  under  Government  Code sections  7282  and 7282.5.

1206.5  - Release  of Inmates  with  a Notification/Transfer  Reqciest

a) Records  Supervisors  will  notify  the  on-duty  Intake  Release  Center  Classification  Sergeant,  or in his or her

absence,  the  on-duty  Intake  Release  Center  Operations  Sergeant  when  an inmate  with  a Notification/Transfer

Request  is preparing  for  release.

b) The on-duty  Intake  Release Center  Classification  Sergeant,  or in his or her absence,  the  on-duty  Intake  Release

Center  Operations  Sergeant  will  designate  an on-duty  Classification  deputy  to screen  the  inmate  per  section

1206.4  above.

c) When  ICE is notified  that  an inmate  is being,  or will  be released,  on a certain  date,  the  on-duty  Intake  Release

Center  Classification  Sergeant,  or in his or her absence,  the  on-duty  Intake  Release Center  Operations  Sergeant

will  designate  an on-duty  Classification  Deputy  to promptly  complete  the  bottom  portion  of  the  Truth  Act

Notification  form  and provide  a copy  of  the  original  to the  inmate,  mail  a copy  of the  original  to the  inmate"s

attorney  or other  person  designated  by the  inmate  and return  the  original  to the  inmate's  Inmate  Record  Jacket.

d) Members  of  this  Department  may not  transfer  an individual  in Department  custody  to immigration  authorities

unless  authorized  by a judicial  warrant  or judicial  probable  cause determination,  or that  individual  has been
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convicted  of  the  crimes  or  otherwise  has met  the  criteria  set  forth  in Government  Code  sections  7282  and

7282.5  (see CCOM  1206.6).

1206.6  -  Criteria for Responding to a Notification/Transfer  Request
a) OCSD personnel  may  provide  information  in response  to  a Notification  Request,  or  may  transfer  an inmate  to

immigration  authorities  only  under  the  following  circumstances,  as permitted  by Government  Code  sections

7282  and  7282.5:

1.  Theindividualhasbeenconvictedofaseriousorviolentfelonyidentifiedinsubdivision(c)ofSectionll92.7

of, or  subdivision  (c) of  Section  667.5  of, the  Penal  Code. (See below  for  list of  serious  felonies  and  violent

felonies)

2. The individual  has been  convicted  of  a felony  punishable  by imprisonment  in the  state  prison.

3. Theindividualhasbeenconvictedwithinthepastfiveyearsofamisdemeanorforacrimethatispunishable

as either  a misdemeanor  or  a felony  for,  or has been  convicted  within  the  last 15  years  of  a felony  for,  any  of

the  following  offenses:

i. Assault,  as specified  in, but  not  limited  to,  Sections  217.1,  220,  240,  241.1,  241.4,  241.7,  244,  244.5,

245,  245.2,  245.3,  245.5,  4500,  and  4501  of  the  Penal  Code.

ii. Battery,  as specified  in, but  not  limited  to,  Sections  242,  243.1,  243.3,  243.4,  243.6,  243.7,  243.9,

273.5,  347,  4501.1,  and  4501.5  of  the  Penal  Code.

iii.  Use of  threats,  as specified  in, but  not  limited  to,  Sections  71, 76, 139,  140,  422,  601,  and 11418.5  of

the  Penal  Code.

iv.  Sexual  abuse,  sexual  exploitation,  or  crimes  endangering  children,  as specified  in, but  not  limited  to,

Sections  266,  266a,  266b,  266c,  266d,  266f,  266g,  266h,  266i,  266j,  267,  269,  288,  ;ss.s,  311.1,

311.3,  311.4,  311.10,  311.11,  and 647.6  of  the  Penal  Code.

v. Child  abuse  or  endangerment,  as specified  in, but  not  limited  to,  Sections  270,  271,  271a,  273a,

273ab,  273d,  273.4,  and  278  ofthe  Penal  Code.

vi.  Burglary,  robbery,  theft,  fraud,  forgery,  or  embezzlement,  as specified  in, but  not  limited  to,  Sections

211,  215,  459,  463,  470,  476,  487,  496,  503,  518,  530.5,  532,  and 550  of  the  Penal  Code.

vii.  Driving  under  the  influence  of  alcohol  or  drugs,  but  only  for  a conviction  that  is a felony.

viii.  Obstruction  of  justice,  as specified  in, but  not  limited  to,  Sections  69, 95, 95.1,  136.1,  and 148.10  of

the  Penal  Code.

ix. Bribery,  as specified  in, but  not  limited  to,  Sections  67, 67.5,  68, 74, 85, 86, 92, 93, 137,  138,  and 165

of  the  Penal  Code.

x. Escape,  as specified  in, but  not  limited  to,  Sections  107,  109,  110,  4530,  4530.5,  4532,  4533,  4534,

4535  and  4536  of  the  Penal  Code.

xi.  Unlawful  possession  or use of  a weapon,  firearm,  explosive  device,  or  weapon  of  mass  destruction,

as specified  in, but  not  limited  to,  Sections  171b,  171c,  171d,  246,  246.3,  247,  417,  417.3,  417.6,

417.8,  457  4, 11418,  11418.1,  12021.5,  12022,  12022.2,  12022.3,  12022.4,  12022.5,  12022.53,

12022.55,  18745,  18750,  and 18755  of, and subdivisions  (c) and (d) of  Section  26100  of, the  Penal

Code.

xii.  Possession  of  an unlawful  deadly  weapon,  under  the  Deadly  Weapons  Recodification  Act  of  2010

(Part  6 (commencing  with  Section  16000)  of  the  Penal  Code).

xiii.  Anoffenseinvolvingthefelonypossession,sale,distribution,manufacture,ortraffickingof

controlled  substances.

Vandalism  with  prior  convictions,  as specified  in, but  not  limited  to,  Section  594.7  of  the  Penal  Code.

Gang-related  offenses,  as specified  in, but  not  limited  to,  Sections  186.22,  186.26,  and 186.28  of  the

Penal  Code.

Attachment B

Page 4 of 7



XVi.

XVii.

XViii.

An attempt,  as defined  in Section  664  of, or  a conspiracy,  as defined  in Section  182  of,  the  Penal

Code,  to  commit  an offense  specified  in this  section.

A crime  resulting  in death,  or  involving  the  personal  infliction  of  great  bodily  injury,  as specified  in,

but  not  limited  to, subdivision  (d) of  Section  245.6  of, and  Sections  187,  191.5,  192,  192.5,  12022.7,

12022.8,  and 12022.9  of,  the  Penal  Code.

Possession  or  use of  a firearm  in the  commission  of  an offense.

XiX. An offense  that  would  require  the  individual  to register  as a sex offender  pursuant  to  Section  290,

290.002,  or  290.006  of  the  Penal  Code.

xx.  False imprisonment,  slavery,  and human  trafficking,  as specified  in, but  not  limited  to,  Sections  181,

210.5,  236,  236.1,  and  4503  ofthe  Penal  Code.

xxi.  Criminal  profiteering  and  money  laundering,  as specified  in, but  not  limited  to,  Sections  186.2,

186.9  andl86.lOofthePenalCode.

xxii.  Torture  and mayhem,  as specified  in, but  not  limited  to,  Section  203 of  the  Penal  Code.

xxiii.  A crime  threatening  the  public  safety,  as specified  in, but  not  limited  to,  Sections  219,  219.1,  219.2,

247.5,  404,  404.6,  405a,  451,  and 11413  of  the  Penal  Code.

xxiv.  Elder  and  dependent  adult  abuse,  as specified  in, but  not  limited  to,  Section  368  of  the  Penal  Code.

xxv.  A hate  crime,  as specified  in, but  not  limited  to,  Section  422.55  of  the  Penal  Code.

xxvi.  Stalking,  as specified  in, but  not  limited  to,  Section  646.9  of  the  Penal  Code.

xxvii.  Soliciting  the  commission  of  a crime,  as specified  in, but  not  limited  to,  subdivision  (c) of  Section  286

of, and  Sections  653j  and 653.23  of, the  Penal  Code.

xxviii.  An offense  committed  while  on bail  or released  on his or  her  own  recognizance,  as specified  in, but

not  limited  to Section  12022.1  of  the  Penal  Code.

xxix.  Rape,  sodomy,  oral  copulation,  or  sexual  penetration,  as specified  in, but  not  limited  to,  paragraphs

(2) and (6) of  subdivision  (a) of  Section  261  of, paragraphs  (1) and  (4) of  subdivision  (a) of  Section

262  of, Section  264.1  of,  subdivisions  (c) and  (d) of  Section  286  of, subdivisions  (c) and (d) of  Section

288a  of, and  subdivisions  (a) and (j) of  Section  289  of, the  Penal  Code.

xxx.  Kidnapping,asspecifiedin,butnotlimitedto,Sections207,209,and209.5ofthePenalCode.

xxxi.  A violation  of  subdivision  (c) of  Section  20001  of  the  Vehicle  Code.

4. The individual  is a current  registrant  on the  California  Sex and  Arson  Registry.

5. The individual  has been  convicted  of  a federal  crime  that  meets  the  definition  of  an aggravated  felony  as set

forth  in subparagraphs  (A) to (P), inclusive,  of  paragraph  (43)  of  subsection  (a) of  Section  101  of  the  federal

Immigration  and  Nationality  Act  (8 u.s.c. Sec. 1101),  or is identified  by the  United  States  Department  of

Homeland  Security's  Immigration  and Customs  Enforcement  as the  subject  of  an outstanding  federal  felony

arrest  warrant.

6. In no case shall  cooperation  occur  pursuant  to  this  section  for  individuals  arrested,  detained,  or  convicted  of

misdemeanors  that  were  previously  felonies,  or  were  previously  crimes  punishable  as either  misdemeanors

or felonies,  prior  to  passage  of  the  Safe Neighborhoods  and  Schools  Act  of  2014  as it amended  the  Penal

Code.

7. In cases in which  the  individual  is arrested  and  taken  before  a magistrate  on a charge  involving  a serious  or

violent  felony,  as identified  in subdivision  (c) of  Section  1192.7  or  subdivision  (c) of  Section  667.5  of  the

Penal  Code,  respectively,  or a felony  that  is punishable  by imprisonment  in state  prison,  and  the  magistrate

makes  a finding  of probable  cause  as to  that  charge  pursuant  to  Section  872  of  the  Penal  Code,  a law

enforcement  official  shall  additionally  have  discretion  to  cooperate  with  immigration  officials  pursuant  to

subparagraph  (C) of  paragraph  (1) of  subdivision  (a) of  Section  7284.6.

b) Serious  Felonies  identified  in Penal  Code  section  1192.7(c)

1.  Murderorvoluntarymanslaughter;

2. Mayhem;

Attachment B

Page 5 of 7



3. Rape;

4. Sodomy  by force,  violence,  duress,  menace,  threat  of  great  bodily  injury,  or  fear  of immediate  and  unlawful

bodily  injury  on the  victim  or another  person;

5. Oral  copulation  by force,  violence,  duress,  menace,  threat  of  great  bodily  injury,  or  fear  ofimmediate  and

unlawful  bodily  injury  on the  victim  or  another  person;

6. Lewd  or  lascivious  act  on a child  under  14  years  of  age;

7. Any  felony  punishable  by death  or  imprisonment  in the  state  prison  for  life;

8. Anyfelonyinwhichthedefendantpersonallyinflictsgreatbodilyinjuryonanyperson,otherthanan

accomplice,  or  any  felony  in which  the  defendant  personally  uses a firearm;

9. Attempted  murder;

10.  Assault  with  intent  to  commit  rape  or robbery;

11. Assault  with  a deadly  weapon  orinstrument  on a peace  officer;

12. Assault  by a life prisoner  on a non-inmate;

13. Assault  with  a deadly  weapon  by an inmate;

14. Arson;

15. Exploding  a destructive  device  or  any explosive  with  intent  to injure;

16. Exploding  a destructive  device  or  any explosive  causing  bodily  injury,  great  bodily  injury,  or mayhem;

17. Exploding  a destructive  device  or  any  explosive  with  intent  to murder;

18. Any  burglary  of  the  first  degree;

19. Robbery  or  bank  robbery;

20. Kidnapping;

21. Holding  of  a hostage  by a person  confined  in a state  prison;

22. Attempt  to  commit  a felony  punishable  by death  or  imprisonment  in the  state  prison  for  life;

23. Any  felony  in which  the  defendant  personally  used  a dangerous  or deadly  weapon;

24. Selling,  furnishing,  administering,  giving,  or  offering  to sell,  furnish,  administer,  or  give  to  a minor  any

heroin,  cocaine,  phencyclidine  (PCP), or  any  methamphetamine-related  drug,  as described  in paragraph  (2)

of  subdivision  (d) of  Section  11055  of  the  Health  and  Safety  Code,  or  any  of  the  precursors  of

methamphetamines,  as described  in subparagraph  (A) of  paragraph  (1) of  subdivision  (f) of  Section  11055  or

subdivision  (a) of  Section  11100  of  the  Health  and  Safety  Code;

25. Any  violation  of  subdivision  (a) of  Section  289  where  the  act  is accomplished  against  the  victim's  will  by

force,  violence,  duress,  menace,  or  fear  of immediate  and unlawful  bodily  injury  on the  victim  or  another

person;

26. Grand  theft  involving  a firearm;

27. Carjacking;

28. Any  felony  offense,  which  would  also constitute  a felony  violation  of  Section  186.22;

29. Assault  with  the  intent  to commit  mayhem,  rape,  sodomy,  or  oral  copulation,  in violation  of  Section  220;

30. Throwing  acid  or  flammable  substances,  in violation  of  Section  244;

31. Assault  with  a deadly  weapon,  firearm,  machinegun,  assault  weapon,  or  semiautomatic  firearm  or  assault  on

a peace  officer  or  firefighter,  in violation  of  Section  245;

32. Assault  with  a deadly  weapon  against  a public  transit  employee,  custodial  officer,  or  school  employee,  in

violation  of  Section  245.2,  245.3,  or  245.5;

33. Discharge  of  a firearm  at an inhabited  dwelling,  vehicle,  or  aircraft,  in violation  of  Section  246;

34. Commission  of rape  or  sexual  penetration  in concert  with  another  person,  in violation  of  Section  264.1;

35. Continuous  sexual  abuse  of  a child,  in violation  of  Section  288.5;

36. Shooting  from  a vehicle,  in violation  of  subdivision  (c) or  (d) of  Section  26100;

37. Intimidation  of  victims  or  witnesses,  in violation  of  Section  136.1;
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38. Criminal  threats,  in violation  of  Section  422;

39. Any  attempt  to commit  a crime  listed  in this  subdivision  other  than  an assault;

40. Any  violation  of  Section  12022.53;

41. A violation  of  subdivision  (b) or  (c) of  Section  11418;  and

42. Any  conspiracy  to  commit  an offense  described  in subdivision  (c) of  Section  1192.7.

c) Violent  Felonies  identified  in Penal  Code  Section  667.5(c)

1.

2.

3.

Murder  or  voluntary  manslaughter.

Mayhem.

Rape as defined  in paragraph  (2) or  (6) of  subdivision  (a) of  Section  261  or  paragraph  (1) or  (4) of  subdivision

(a) of  Section  262.

Sodomy  as defined  in subdivision  (c) or  (d) of  Section  286.

Oral  copulation  as defined  in subdivision  (c) or (d) of  Section  288a.

Lewd  or lascivious  act as defined  in subdivision  (a) or (b) of  Section  288.

Any  felony  punishable  by death  or imprisonment  in the  state  prison  for  life.

Any  felony  in which  the  defendant  inflicts  great  bodily  injury  on any  person  other  than  an accomplice  which

has been  charged  and  proved  as provided  for  in Section  12022.7,  12022.8,  or  12022.9  on or  afterJuly  1,

1977,  or  as specified  prior  to  July  1, 1977,  in Sections  213,  264,  and  461,  or  any  felony  in which  the

defendant  uses a firearm  which  use has been  charged  and proved  as provided  in subdivision  (a) of  Section

12022.3,  or  Section  12022.5  or 12022.55.

Any  robbery.

Arson,  in violation  of  subdivision  (a) or  (b) of  Section  451.

Sexual  penetration  as defined  in subdivision  (a) or (j) of  Section  289.

Attempted  murder.

A violation  of  Section  18745  18750  or  18755.

Kidnapping.

Assault  with  the  intent  to commit  a specified  felony,  in violation  of  Section  220.

Continuous  sexual  abuse  of  a child,  in violation  of  Section  288.5.

Ca2acking, as defined in subdivision (a) of Section 215.

Rape,  spousal  rape,  or  sexual  penetration,  in concert,  in violation  of  Section  264.1.

Extortion,  as defined  in Section  518,  which  would  constitute  a felony  violation  of  Section  186.22.

Threats  to  victims  or  witnesses,  as defined  in Section  136.1,  which  would  constitute  a felony  violation  of

Section  186.22.

21. Any  burglary  of  the  first  degree,  as defined  in subdivision  (a) of  Section  460,  wherein  it is charged  and

proved  that  another  person,  other  than  an accomplice,  was present  in the  residence  during  the  commission

ofthe  burglary.

22. Any  violation  of  Section  12022.53.

23.  A violation  of  subdivision  (b) or  (c) of  Section  11418.

1206.7-  Public  Access  to Records

a) Upon  receiving  any request  pursuant  to  the  California  Public  Records  Act,  GOVT.  CODE GG 6250  -  6276.48  for

information  related  to ICE"s access  to individuals,  responsive  records  shall  be produced  consistent  with  the  Act's

requirements.
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ORANGE  COUNTY
SHERIFF'S  DEPARTMENT SHERIFF-CORONER  DON  BARNES

TRUTH  Act  Interview  Consent  Form
Cal. Government Code §7283.1

, Booking  Number

%nt  Name

€  I voluntarily  consent  to speak  with  an Immigration  and Customs  Enforcement  officer,  for

the  purpose  of  deternnining  my  irnrnigration  status.  This  consent  is made  with  the  knowledge  that

I have  the  right  to refiuse  to be interviewed.  No  promises,  threats,  or coercion  have  been  made  to

induce  me  to  relinquish  this  right  and  I do waive  it  freely  and  voluntarily.  I understand  that  I

may  choose  to be  interviewed  with  my  attorney  present.

€  I request  my  attorney  to be present  during  the  interview.

€  I do not  request  my  attorney  to be present  during  the  interview.

€  I do not  consent  to speak  with  an Immigration  and  Customs  Enforcement  officer.

Signature Date

Completed  by  Deputy/PIN:

Copies: Original (inmate file) i Copy (Iiunate)

Integrity  without  compromisei  Service  above  selfi  Professionalism  in the performance  of dutyi  Vigilance  in safeguarding  our community
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ORANGE  COUNTY
SHERIFF'S  DEPARTMENT SHERIFF-CORONER  DON  BARNES

TRUTH  Act  Notification  Form

Cal. Goveininent  Code §7283.1

, Booking  Number
Pr'nt  Name

You  have  an immigration  notification  and/or  transfer  request  by  the  Department  of  Homeland  Security,  Immigration

and  Customs  Enforcement  (DHS-ICE).  Based  on  Government  Code  sections  7282  -  7282.5  and  your  criminal  history,

you  may  or may  not  qualify  to be transferred  into  the custody  of  DHS-ICE  at the time  of  your  release.  If  you  do

qualify,  then  the Orange  County  Sheriff's  Department  intends  to comply  with  DHS-ICE's  request  and  transfer  you

into  the custody  of  DHS-ICE  at the time  of  your  release.

If  you  have  a question  or complaint  regarding  this  immigration  request,  you  can contact  the ICE  ERO  Detention

Reporting  and  Information  Line,  toll-free,  at 1-888-351-4024.

If  we  notify  DHS-ICE  that  you  are being,  or  will  be released,  on  a certain  date,  we  will  provide  notification  in  writing

to you  and  to your  attorney  or  one other  person  whom  you  may  designate.  Please  complete  the  information  below.

€  I request  my  attorney  be notified.

Name:

Mailing  Address:

OR

€  I request  the following  person  be notified:

Name:

Mailing  Address:

Inmate  Signature

Completed  by  Deputy/PIN:

Date

ICE  Notified  On:

Complete  when  inmate  is being  released  and ICE  is notifiedl

Time:  that you are scheduled  to be released  on

Release  Date: Time:

By:

Deputy/PIN

Copies: Original (inmate file) i Copy 1 (Inmate) i Copy 2 (2"d Notification)
Revised  03/29/18

Integrity  without  compromisei  Service  above  selfi  Professionalism  in the performance  of dutyl  Vigilance  in safeguarding  our  community
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RELEASED RE-ARRESTED RECIDIVISM % RELEASED RE-ARRESTED RECIDIVISM %

JANUARY 19 0 0% 11 0 0%

FEBRUARY 17 0 0% 9 0 0%

MARCH 6 1 17% 13 2 15%

APRIL 2 0 0% 15 2 13%

MAY 0 0 0% 12 3 25%

JUNE 0 0 0% 10 1 10%

JULY 2 0 0% 6 1 17%

AUGUST 1 0 0% 13 1 8%

SEPTEMBER 3 0 0% 12 1 8%

OCTOBER 2 1 50% 5 0 0%

NOVEMBER 1 1 100% 6 0 0%

DECEMBER 3 0 0% 5 2 40%

56 3 5% 117 13 11%

2021 2022 TOTAL

JANUARY 9 2 11

FEBRUARY 6 0 6

MARCH 7 4 11

APRIL 4 1 5

MAY 6 1 7

JUNE 10 0 10

JULY 4 0 4

AUGUST 12 2 14

SEPTEMBER 2 0 2

OCTOBER 8 2 10

NOVEMBER 3 1 4

DECEMBER 2 4 6

73 17 90

       O R A N G E    C O U N T Y   S H E R I F F 'S   D E P A R T M E N T

INMATES RELEASED TO IMMIGRATION & 

CUSTOMS ENFORCEMENT (ICE)

TOTAL INMATES:

TOTAL INMATES:

ORANGE COUNTY JAIL - IMMIGRATION DETAINER DATA - 2022

INMATES RELEASED FROM CUSTODY WITH IMMIGRATION DETAINERS

2021 2022

19

17

6

2
0 0

2
1

3
2

1

3

11

9

13

15

12

10

6

13
12

5

6
5

0

2

4

6

8

10

12

14

16

18

20

JANUARY FEBRUARY MARCH APRIL MAY JUNE JULY AUGUST SEPTEMBER OCTOBER NOVEMBER DECEMBER

INMATES RELEASED FROM CUSTODY WITH IMMIGRATION DETAINERS
2021 RELEASED VS. 2022 RELEASED

2021 RELEASED 2022 RELEASED

9

6

7

4

6

10

4

12

2

8

3

22

0

4

1 1 0 0

2

0

2

1

4

0

2

4

6

8

10

12

14

JANUARY FEBRUARY MARCH APRIL MAY JUNE JULY AUGUST SEPTEMBER OCTOBER NOVEMBER DECEMBER

INMATES RELEASED TO IMMIGRATION & CUSTOMS ENFORCEMENT (ICE)
2021 VS. 2022

2021 2022
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MONTH
REFERRED TO ICE

NOT REFERRED / 

RELEASED

REFERRED - 

PICKED UP

REFERRED - 

NOT PICKED UP

REFERRED -

ICE REFUSED

# RECIDIVIST 

ARRESTS 

(CUMULATIVE)

TOTAL 

SCREENED

January 16 11 2 10 4 1 27

February 11 9 0 8 3 1 20

March 22 13 4 18 0 4 35

April 14 15 1 13 0 2 29

May 16 12 1 14 1 6 28

June 11 10 0 8 3 4 21

July 13 6 0 13 0 2 19

August 11 13 2 9 0 2 24

September 7 12 0 7 0 4 19

October 11 5 2 7 2 3 16

November 14 6 1 13 0 2 20

December 9 5 4 5 0 2 14

Grand Total 155 117 17 125 13 33 272

THESE STATS ARE A SUBSET OF THE TOTAL 

 NUMBERS IN COLUMN "B" - "REFERRED TO ICE"

INMATES WITH IMMIGRATION DETAINERS 
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